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THE NEW SOVIET CONSTITUTION AND TEE 
PARTY-STATE ISSUE I N  CPSU POLITICS, 

1956-1966 

This  working paper of -the DDI/Resea.rch S t a f f  examines 
t h e  t e n  year  d i s p u t e ,  which cont inues ,  w i th in  t h e  Communist 
Par ty  of t h e  Sovie t  Union (CPSU) over t h e  ques t ion  of t h e  
correct r o l e  f o r  t h e  Communist p a r t y  i n  t h e  modern Russian 
s ta te  I t  examines t h e  in t ense  p a r t y - s t a t e  dispute--which 
is r e f l e c t e d  i n  t h e  e f f o r t s  to '  adopt a new Sovie t  Consti- 
tut ion--pr imari ly  through p o s i t i o n s  taken  i n  t h e  p a r t y  
and j u r i d i c a l  media. 

Although not coordinated with o t h e r  o f f i c e s  , t h e  
paper has bene f i t ed  much from t h e  au tho r ' s  d i scuss ions  
wi th  co l leagues  i n  OCI,  ONE, ORR, FDD and BR. In  par t lou-  
l a r ,  t h e  author ,  Leonard Parkinson, would l i k e  t o  th'ank 
Marion Shaw of OCI and C a r l  Linden, formerly of RPD, for  
t h e i r  sugges t ions  The au thor  a lone , however, is respon- 
s i b l e  f o r  t h e  conclusions of t h e  paper.  The DDI/RS would 
welcome f u r t h e r  comment on t h e  paper, addressed t o  M r .  - -  . 
Parkinson, or t o  t h e  Chief or Deputy Chief of t h e  s t a f f  
(a l l  a t  7 1  
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THE NEW SOVIET CONSTITUTION AND THE 
PARTY-STATE ISSUE IN CPSU POLITICS, 

1956-1966 
i 

Conclusions 

The long-standing e f f o r t  wi th in  the  USSR t o  promul- 
gate a new c o n s t i t u t i o n  reflects the d i s p u t e  wi th in  t h e  
CPSU over  t h e  ques t ion  of the  correct role for t h e  Com- 
munist p a r t y  i n  a modern, i n d u s t r i a l i z e d  Sovie t  Union. 

Unlike t h e  d i s p l a y  of S t a l i n i s t  s o l i d a r i t y  which 
surrounded t h e  promulgation i n  1936 of t h e  e x i s t i n g  Soviet  
Cons t i t u t ion ,  t h e  e f for t  t o  w r i t e  a new basic l a w  emerges 
aga ins t  a background of major theoretical  and j u r i d i c a l .  
d i s p u t e s  over  basic i n s t i t u t i o n a l  quest ions.  

The main i s s u e  a t  s t a k e  was-and remains i n  t h e  
post-Khrushchev period--the ques t ion  of t h e  f u t u r e  and 
func t ion  of t h e  p r i n c i p a l  p a r t y  and s ta te  organiza t ions .  

, .. 

Under Khrushchev's d i r e c t i o n , . t h e  project for draf t -  
i n g  a new c o n s t i t u t i o n  was p a r t  of a larger p lan  t o  t r ans -  
form t h e  p a r t y  i n t o  an i n s t i t u t i o n  tha t  would absorb func- 
t i o n s  t r a d i t i o n a l l y  performed by the  m i n i s t e r i a l  apparatus  
of t h e  state. 
by Khrushchev appears  t o  have been Qimed a t  enab l ing  him 
t o  surmount bu reauc ra t i c  hinderances t o  t h e  e x e r c i s e  of 
personal  power which have accompanied t h e  pos t -S ta l in  
s lackening  of p o l i t i c a l  d i s c i p l i n e  i n  t h e  CPSU. 

The i n s t i t u t i o n a l  t ransformat ion  sought 

.. . ... . . . . /  . .  . 
For d ive r se  reasons,  t h e  l ead ing  members i n  t h e  p a r t y  

presidium (the p a r t y ' s  h ighes t  policy-making body, r e c e n t l y  
renamed "politburo") and t h e  secretariat ( the p a r t y ' s  high- 
est execut ive  body) who were involved i n  t h e  d i s p u t e  on 
t h e  c o n s t i t u t i o n  rejected Khrushchev's effor ts  t o  cons t ruc t  
a product ion-oriented pa r ty ,  t o  enhance h i s  personal  power 
pos i t i on ,  and t o  push h i s  par t icu lar  domestic programs. 
Suslov, t h e  p a r t y ' s  l ead ing  t h e o r e t i c i a n  and t h e  one who 
l e d  t h e  oppos i t ion  t o  KhrushchevO s Cons t i tu t ion ,  argued 
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for  t h e  p re se rva t ion  of the t r a d i t i o n a l  r o l e  of t h e  CPSU 
as the  ideological and p o l i t i c a l  monitor of 'a separate 
state appara tus  concerned y i t h  t h e  r o u t i n e  func t ions  of 
running t h e  country.  Suslov t h u s  upheld t h e  v i a b i l i t y  
of t h e  e x i s t i n g  s ta te  m i n i s t e r i a l  s y s t e m  as a p a r t  of h i s  
a r q p e n t  for  t h e  p re se rva t ion  of t h e  p a r t y  a s  a p o l i t i c a l  
organiza t ion .  In e f f e c t ,  he argued t h a t  Khrushchev was 
p res s ing  for  t h e  d e s t r u c t i o n  of t h e  t r u e  i d e n t i t y  of t h e  
par ty .  Ponomarev, a l e a d i n g  o f f i c e r  of KhrushchevOs con- 

Kosygin, t h e  p a r t y ' s  l ead ing  economic manager, supported 
t h e  e x i s t i n g  m i n i s t e r i a l  system as a pa r t  of h i s  argument 
fo r  t e c h n i c a l  e x p e r t i s e  in running t h e  complicated economic' 
l i f e  of the  country.  The l a t e  Kozlov, t h e  e a r l y  h e i r  ap- 
parent  dur ing  t h e  c o n s t i t u t i o n a l  debate, appeared t o  balk 
a t  Khrushchdu's i n s t i t u t i o n a l  e f f o r t s  t o  s t r eng then  h i s  
power pos i t i on .  Brezhnev, t h e  subsequent he i r  apparent , 
may also have objected t o  Khrushchev's i n s t i t u t i o n a l  
schemes. Nevertheless ,  Brezhnev, l i k e  s e n i o r  p a r t y  o f f i -  
c ia l  Mikoyan, had s t r o n g l y  seconded Khrushchev's project 
f o r  a new c o n s t i t u t i o n  and referred t o  t h e  project in . the 
contex t  of p r a i s i n g  Khrushchev's concept of a production- 
oriented pa r ty .  

While KhrushchevOs successors i n i t i a l l y  sof t -pedal led 
t h e  idea of c o n s t i t u t i o n a a  reform, t h e  c u r r e n t  p a r t y  l e a d e r ,  
Brezhnev, r e c e n t l y  rev ived  t h e  p r o j e c t  of a new c o n s t i t u -  
t i o n .  And c e r t a i n  less c o n t r o v e r s i a l  facets of t h e  o l d  
ques t ion  of a p r a c t i c a l  role  f o r  t h e  p a r t y  have once aga in  
been raised by t h e  new c o n s t i t u t i o n a l  commission chairman, 
Brezhnev, i n  t h e  contex t  of a new basic l a w .  Thus, it 
is poss ib l e  tha t  t h e  Brezhnev Cons t i t u t ion  conceals  an 
effor t  t o  s a n c t i o n  j u r i d i c a l l y  less content ious  p a r t y -  
s ta te  policies such  as a "working par ty" ,  p r imar i ly  a t  
t h e  rank and f i l e  l e v e l ,  and a s t rengthened  Supreme Sovie t  
( t h e  formal law-making par l iament)  i n  its r e l a t i o n s  w i t h  
t h e  Council of Minis te rs  ( t he  formal execut ive  body). 
The l a t te r  po l i cy  sugges t ion  has  been endorsed by Podgorny, 
the c u r r e n t  chairman of t h e  p r e s i d i u m  of t h e  Supreme Sov ie t ,  
and h i s  protege She le s t ,  t h e  p a r t y  leader of t h e  Ukraine. 
Kosygin, the cu r ren t  chairman of t h e  p r e s i d i u m  of t h e  Council 
of Minis te rs ,  and one of h i s  first deputy  chairmen, Mazurov, 

- 8  \. - s t i t u t i o n a l  commission, seconded Suslov 's  opposi t ion.  
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have so f a r  remained s i l e n t  on t h e  Brezhnev-Podgorny pro- 
posa l s  t o  s t r eng then  t h e  Supreme Soviet .  
Mazurov have emphasized t h e  need for an improved s ta te  
apparatus  in<  running t h e  complex a f f a i r s  of contemporary 
R u s s i a  

Kosygin and 

, , .  

, (  

L )  . 

I . "  . 
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1. ' 

. . .  
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So f a r  t h e  issues i n  t h e  cu r ren t  c o n s t i t u t i o n a l  
debate have been of a f a r  more l imited scope than  those 
raised by Khrushchev's h ighly  c o n t r o v e r s i a l  approach t o  
t h e  i n s t i t u t i o n a l  i s s u e .  Accordingly t h e  c u r r e n t  consti- 
t u t i o n a l  dialogue is s i l e n t  on t he  themes t h a t  were promi- 
nent  under Khrushchev; namely, e x p l i c i t  subord ina t ion  of 
ideological tasks to economic tasks  i n  o v e r a l l  p a r t y  work, 
t h e  f o r m u l a  on t h e  "withering away" of t h e  s ta te  apparatus ,  
t h e  assumption of state  tasks  by the  p a r t y  organiza t ion ,  
and other %odial l*  orgElnil;ations. 

Khrushchev's conspicuous f a i l u r e  t o  a l te r  funda-  
mental ly  t h e  major governing bureaucracies i n  t h e  USSR 
combined w i t h  t h e  s t rengthened  inf luence  of t h e  Suslov- 
led pa r ty  t r a d i t i o n a l i s t s  i n  t he  cu r ren t  po l i t i ca l  en- 
vironment wi th in  t h e  CPSU makes it l i k e l y  t h a t  a t  t h i s  
s t a g e  t h e  project of t h e  new c o n s t i t u t i o n  t e n t a t i v e l y  
scheduled for completion next year w i l l  no t  r e s u l t  i n  
any basic i n s t i t u t i o n a l  t ransformat ions  wi th in  t h e  sys tem,  
As y e t  no leader, inc luding  Brezhnev whose s t r e n g t h  has 
s t e a d i l y  increased ,  ei ther seems powerful enough or ready 
t o  force through major changes. The best any leader might 
hope for, it would seem, would be t o  in t roduce  formula-  
t i o n s  i n  t h e  new c o n s t i t u t i o n  which.he could u s e  t o  j u s t i f y  
po l i t i ca l  programs now only  i n  embryo. 

summary 

P a r t  one of t h e  paper b r i e f l y  examines t h e  conten t  
and form of the  pos t -S ta l in  debate  over t h e  i n s t i t u t i o n a l  
roxes of the  p a r t y  and state. 

Part two of t h e  paper r econs t ruc t s  the:.development.'.of 
t h e  controversy,  ,-and' t h e .  development '..of t h e  ' .posi t ions-of .  , t he  
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I 1 

c u r r e n t  Sovie t  l e a d e r s h i p  I% concludes with an examina- 
t i o n  of the  c o n t r a s t  Ing cons t  i t u t  i s n a l  p o s i t  i ons  within 
t h e  cur ren t  Kqernlkn command. 
development , eight t ime pe r iods  i n  .&Be eons t  i t u t i o n a l  
deba te  are singled out :  

The first period,  1936-1959, involves  the develop- 
ment of KiirushchevOs c o n s t i t u t i o n a l  pos i t i on .  In t h i s  

' period,  Khrushchev (1) revived  the  "withering away of t h e  
state" thesis t h a t  had been bur led  by Stalfs ,  (2) made 

' 

clear h$s c o n t r o v e r s i a l  p o s i t i o n  t h a t  t h e  wi ther ing  thesis 
meat tha t  r e s p o n s l b i l i t  ies of t h e  state apparadus would 
i n  fact  be diminished, (3) held tha t  t h e  e x i s t i n g  state 
appara tus  would not remain under %ornunism, '( (4) stressed 
tha t  s ta te  func t ions  would  be t r a n s f e r r e d  t~ "social organi-  
~ a t f o n s ~ ~ ~  such as t he  pai-ty, t he  s o v i e t s ,  trade unions, ' 

( 5 )  placed p a r t y  work on a produet ion-oriented,  rather 
than  on I t s  t r a d i t i o n a l  l deo log ica l ly -o r i en ted  basis , and 
( 6 )  i m p l i c i t l y  argued that the  p a r t y  organ%zation, t h e  
'?highest  form of s o c i a l  o rgan iza t ion , "  would la ter  s u b s t i -  
t u t e  for o r  merge with t h e  m i n i s t e r i a l  and s o v i e t  organi-  
zat ions  

To smnarize t h e  chronologica l  

In 1959-1961, vsa~ious  p o l i t i c a l  and j u d i c i a l  spokes- 
men exposed t h e i r  oppos i t ion  t o  KhrushchevQs c o n s t i t u t i o n a l  
scheme. The oppos i t ion  w a s  led by pres id ium member Suslov 
who supported a s t r o n g  &ate appa~sttus ('Oeven after the 
r e a l i z a t f o n  of communisnP) to s t r eng then  his case f o r  t h e .  
p r e s e r o a t i o n  of the pasty as an ideologica l ly-or ien ted  
organiza t ion .  Leading Sovie t  j u r i s t s  en t e red  t h e  debate 
in t h i s  pe r iod  and presented t h e i r  c o n t r a s t i n g  briefs on 
the  project for a new basic l a w ,  

By t h e  1961 Pa r ty  Congress, the  debate  appears  to 
have undercut Khrushcheves i n s t i t u t i o n a l  views. He w a s  
unable t o  ga in  party s a n c t i o n  fop t he  p r i o r i t y  of pract ical  
work i n  t h e  new p a r t y  prog~am which gave t h e  u s u a l - p r i o r i t y  
to the  p o l i t i c a l - i d e o l o g i c a l  over  economic t a s k s  i n  p a r t y  
a c t i v i t i e s  

ahead w i t h  t h e  project t o  d ra f t  a new c o n s t i t u t i o n  and 
toward t h e  end of t h e  year gained formal adoption of h i s  
r eo rgan iza t ion  of t h e  p a r t y  "production p r i n c i p l e  .," 

Despite t h i s  sethack, Khrushchev in 1962 moved 
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The r e a c t i o n  tha t  followed t h e  October 1962 Cuba 
missile debacle  c o n s t i t u t e s  t h e  f i f t h  round i n  t h e  debate  
on t h e  c o n s t i t u t i o n .  During t h i s  per iod,  Khrushchev's 
d e c e n t r a l i z a t i o n  pol icy ,  an important pa r t  i n  h i s  "wither- 
i ng  thesis," s u f f e r e d  se tbacks  and the  p r o j e c t  of t h e  con- 
s t i t u t i o n  showed no s i g n  of progress .  
of Kosygin, Brezhnev and t h e  l a t e  Kozlov manifested d i f -  
f e r ences  of view on t h e  p r o j e c t .  

Despite s i g n s  of high-level  disagreements,  Khrushchev 
i n  mid-1964 renewed h i s  effor ts  t o  move forward on t h e  
c o n s t i t u t i o n .  Ind ica t ions  of resistance t o  h i s  p lans  ' 
were suggested i n  t he  p u b l i c  handl ing  of h i s  mid-July con- 
s t i t u t i o n  speech which appeared t o  q u a l i f y  h i s  comments 
by no t ing  that  he made only  "prel iminary observations"-- 
wh i l e  two years  earlier he had "defined" the  main t a s k s  
of t h e  new c o n s t i t u t i o n .  In add i t ion ,  the r o l e  of t h e  
s ta te  appara tus  was h ighl ighted  i n  t h e  Sovie t  media i n  
t h e  per iod  fo l lowing  t h e  mid-July c o n s t i t u t i o n  commission 
mee t ing ,  secretariat  member Ponomarev presented  a Suslov- 
s t y l e  t h e o r e t i c a l  defense of t he  s t a t e  sys t em 

The s t a t emen t s  

Within a year' after Khrushchev's overthrow, h i s  
major i n s t i t u t i o n a l  changes were abol ished:  first h i s  
1962 r e s t r u c t u r i n g  t h e  p a r t y  on a product ion basis and 
la ter  1957 d e c e n t r a l i z a t i o n  of t he  s ta te  m i n i s t r i e s  were 
f u l l y  revoked. 
p o l i t i c a l - i d e o l o g i c a l  l eade r sh ip ,  t he  state apparatus  re- 
gained its pre roga t ives  as t h e  economic manager wi th in  
t h e  system. Suslov took h i s  u s u a l  p a r t  as t h e  p r o t e c t o r  
of t h e  ideo log ica l ly -o r i en ted  p a r t y ,  l eav ing  mundane tasks 
t o  state i n s t i t u t i o n s .  Brezhnev i n i t i a l l y  endorsed t h i s  
l i n e ,  b u t  as t i m e  went on--and as pressures  for hard  deci-  
s i o n s  mounted--he gave i n c r e a s i n g  emphasis t o  t he  neces- 
s i t y  of t h e  p a r t y ' s  involvement i n  t h e  economic sphere. 
He w a s ,  however, cautious not  t o  a s s o c i a t e  himself d i r e c t l y  
w i t h  t h e  discredi ted Khrushchevian formula t ions  on t h e  
product ion-oriented pa r ty .  
of t h e  s ta te ,  Kosygin sought t o  mark out  t h e  realm of 
economic-industr ia l  management as h i s  quasi-autonomous 
j u r i s d i c t i o n .  
of t h e  Supreme Sovie t  another  dimension t o  t h e  i n s t i t u t i o n a l  

The par ty  wi thdrew. to  its sphere of 

In defense of t he  p re roga t ives  

With Podgorny's s h i f t  t o  the chairmanship 
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r i v a l r y  e n t e r e d  the picture:  
ing t)is powers of t h e  Supreme Sovie t  I n  its r e l a t i o n s  w i t h  
Kosggin's Council of Minis te rs  was pressed. 
endorsement of parl iamentary reforms t o  put  teeth i n t o  
the  Supreme Sovie t  seemed directed not  so much toward 
boos t ing  Podgorny (over whom he had gained the advantage) 
b u t  r a t h e r  as another way of diminishing Kosggings state 
appara tus .  S U S l O V ,  while apparent ly  not  o b j e c t i n g  t o "  
t h e  expansion of t h e  Supreme S o v i e t * s  rolep continued t o  
concen t r a t e  on t h e  concept of t h e  ideo log ica l  par ty .  

t h e  movement aimed a t  expand- 

BjrezhnevPs 

As- these cleavages developed, t h e  p r o j e c t  for writ- 
i n g  a new c o n s t i t u t i o n  once more grew i n  poli t ical  s i g n i -  
f i cance .  And Brezhnevqs 10 June 1966 announcement t ha t  
a new Sovie t  Cons t i t u t ion  would 'krown the maJestic half-  
cen tu ry  course of o u r  ~ountrg*~--1967--may w e l l  engender 
the eighth round in t h e  debate. 
ened by t h e  fact t h a t  (1) Brezhnev surrounded h i s  refer- 
ence t o  the  new basic l a w  w i t h  r e f e r e n c e s  reminiscent  of 
some of h i s  predecessor*s  p a r t y - s t a t e  concepts  and (2) 
t h e  m e m b e r s  of t h e  new IWemlin o l iga rchy  presented  dis- 
similar views on the r e s p e c t i v e  roles of t h e  pakty,  t h e  
s o v i e t s ,  and the state a p p w a t u s  a n d  t h e i r  i n t e r r e l a t i o n -  
ship. In s ~ @ ~  Brezhnev's move on the p r o j e c t  is l i k e l y  
t o  sharpen the i n t e r n a l  c o n f l i c t  over the i n s t i t u t i o n a l  
issue as var ious  elements seek t o  incorpora te  t h e i r  posi- 
t i o n s  i n t o  t h e  regimevs basic l a w .  

This p o s s i b i l i t y  is s t r e n g t h -  

-vi-  - 
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ONE: ELElldENTS I N  THE DEBATE ON THE CONSTITUTION 

During t h e  momentary p o l i t i c a l  vacuum i n  t h e  lead- 
e r s h i p  produced by S t a l i n ' s  death (5 March 1953) a h ighly  
unusual j o i n t  s e s s i o n  of t h e  CPSU Cent ra l  Committee, t h e  
USSR Council of Minis te rs  and the  Presidium of the'USSR 
Supreme Sovie t -was  convened i n ' o r d e r  t o  undertake t h e  
first a c t i o n s  of the  pos t -S ta l in  regime. For a b r i e f  
moment t h e  three bodieh r ep resen t ing  t h e  p a r t y ,  t h e  s t a t e  
m i n i s t e r i a l  bureaucracy, and t h e  par l iament  were depicted 
as co-equals. While t h e  Supreme Soviet  p r e s i d i u m  was 
soon relegated t o  its usua l  ceremonial func t ions  i n  Soviet  
p o l i t i c s ,  t h e  cleavage between t h e  p a r t y  and s ta te  ap- 
para tus  has figured prominently i n  contemporary Sovie t  
po l i t i c s .  It  reverbera ted  i n  t h e  Khrushchev-Malenkov 
s t r u g g l e  i n  t h e  1953-55 per iod  and the charge raised aga ins t  
Malenkov fol lowing h i s  defeat t h a t  he attempted t o  p u t  t h e  
s ta te  over  t h e  party--whether h i s  u l t i m a t e  i n t e n t i o n  or 
not--gave express ion  t o  an underlying i s s u e .  
a s  Khrushchev's po l i cy  from 1956 on c u t  i nc reas ing ly  deeper 
i n t o  t h e  p re roga t ives  df t h e  s t a t e  apparatus  he became 
subjec t  t o  t h e  r eve r se  charge and a f te r  h i s  f a l l  he was 
denounced for a t tempt ing  t o  involve t h e  p a r t $  i n  func t ions  
t r a d i t i o n a l l y  exercised by the  s ta te .  

In  t h e  post-Khrushchev leadersh ip ,  i n s t i t u t i o n a l  
i s s u e s  are once more enmeshed i n  leadership p o l i t i c s .  
A t  p resent  the Supreme Sovie t  appara tus  e n t e r s  i n t o  the  
p o l i t i c a l  equat ion  s i n c e  t h e  t op  p o s t s  of t h e  pa r ty ,  the  
s ta te  apparatus  and t h e  Supreme Soviet  are d iv ided  between 
three powerful f i g u r e s  i n  t h e i r  own right--Brezhnev, Kosy- 
g i n  and Podgorny. While Brezhnev is c l e a r l y  i n  t h e  s t rong-  
es t ,  and Podgorny i n  the  weakest s t r a t e g i c - p o s i t i o n  in terms 
of fac t io 'na l  p o l i t i c s ,  t h i s  circumstance is more l i k e l y  
t o  exacerbate  kather t h a n  s i m p l i f y  any at tempt  a t  a r a t i o n a l  
r eo rde r ing  of t h e  Sovie t  i n s t i t u t i o n a l  s t r u c t u r e .  

I r o n i c a l l y ,  

In  brief,  s i n c e  the  pass ing  of S t a l i n ' s  sys tem of 
personal  absolutism, i n s t i t u t i o n a l  issues have been an 
ever-present  and inc reas ing ly  important dimension of Sov ie t  
l edde r sh ip  p o l i t i c s  . These i s s u e s  under Khrushchev and 
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more r e c e n t l y  i n  t h e  Brezhnev-Kosygin-Podgorny l eader -  
s h i p  have been mirrored i n  a cont inuing  d i scuss ion  and 

.deba te  within t h e  regime over  t h e  i n t e r p r e t a t i o n  and ap- 
p l i c a t i o n  t o  contemporary R u s s i a  of d o c t r i n e s  f ece ived  
from Lenin and S t a l i n  on the  p a r t y  and s ta te ,  

contex t  of the i n s t i t u t i o n a l  i s s u e  and secondly sets for th  . 
i n  summary t h e  b a s i c  doc$rinal  elements of t h e  debate over 
t he  o rgan iza t ion  of t h e  a u s s i a n  p o l i t y .  

P a r t  one f i r s t  b k i e f l y  discusses t h e  broad p o l i t i c a l  

THE INSTITUTIONAL PROBLEM I N  CPSU POLITICS 

.... . 
' .. 

. . . . .  .. 

Since its founding t h e  Sovie t  regime has suffered 
from basic defects i n  its i n t e r n a l  c o n s t i t u t i o n . *  Both 
the  r e l a t i o n s h i p s  wi th in  t h e  r u l i n g  group and between t h e  
major p o l i t i c a l  s t r u c t u r e s  of t h e  regime have been ill- 
def ined  and e s t a b l i s h e d  channels  or regular ized  methods 
f o r  conta in ing  and r e so lv ing  po l i t i ca l  c o n f l i c t s  have 
been almost wholly absent .  

These defects of t h e  Sovie t  "const i t u t  ion'' have 
been v a r i o u s l y  manifested s i n c e  1927 perhaps most con- 
sp icuous ly  i n  the absence of any arrangement f o r  t h e  t r a n s -  
fe r  of power from one leadership to another .  
fer of power has been and remains an i r regular  and un- 
p r e d i c t a b l e  proceeding f raught  w i t h  dangers f o r  t h e  r u l i n g  

The t r a n s -  

*Throgghout most of t h i s  paper t h e  t e r m  c o n s t i t u t i o n  
is used i n  its gene r i c  sense-- that  is, the  o v e r a l l  i n s f i -  
t u t  i o n a l  s t r u c t u r e  and po l i t i ca l  practice of t h e  Sovie t  
p o l i t y .  The paper also discusses t h e  effort  in t h e  post-  
S t a l i n  regime t o  draf t  a new w r i t t e n  c o n s t i t u t i o n  t o  
supersede the  1936 S t a l i n  Cons t i t u t ion ,  but t h e  contex t  
w i l l  m a k e  it clear when reference is being made t o  t h e  
c o n s t i t u t i o n a l  document 
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p a r t y  i n s t i t u t i o n  itself e The 'vsuccessionvv crises however 
are roo ted  in t h e  pe renn ia l  cond i t ions  of Sovie t  p o l i t i c s  . 
The a u t h o r i t y  and powers of a prime l e a d e r  have never been 
s thbl ized i n  clear-cut i n s t i t u t i o n a l  terms and have been 
vulnerable  both t o  t h e  e c c e n t r i c i t i e s  of f a c t i o n a l  p o l i t i c s  
and the s h i f t i n g  balances of i n s t i t u t i o n a l  forces wi th in  
t h e  regime. A t  t he  same time the i n s t i t u t i o n a l  s t r u c -  
t u r e s  of t h e  p a r t y  and s ta te  rather than  provid ing  a s table  
environment f o r  t he  r e s o l u t i o n  of p o l i t i c a l  c o n f l i c t s  
have served as counters  i n  power s t ruggles  among f a c t i o n s  
of t h e  l eade r sh ip .  

Under Lenin and S t a l i n  t h e  problem of r a t i o n a l i z -  
i n g  and s t a b i l i z i n g  both p o l i t i c a l  a u t h o r i t y  and the  in- 
n e r - p o l i t i c s  of t h e  regime remained submerged. Largely 
through h i s  prestige as t h e  au thor  of Bolshevik v i c t o r y  
i n  1917 and the force of h i s  pe r sona l i ty ,  Lenin dominated 
and gave u n i t y  t o  t he  new Sovie t  regime. Though of a 
r a d i c a l l y  d i f f e r e n t  p o l i t i c a l  c h a r a c t e r  than  Lenin,  S t a l i n  
also created a p e r s o n a l i s t  regime. 
he imposed is of t e n  c a l l e d  a system of " i n s t i t u t i o n a l i z e d "  
terror and, indeed, from t h e  s tandpoin t  6f t h e  s o c i e t y  
sub jec t ed  t o  the  t e r r o r  t h i s  w a s  p r e c i s e l y  t r u e .  Eowever, 
i n  terms of inner-regime p o l i t i c s  t h e  t e r r o r  prevented 
i n s t i t u t i o n a l  f a c t o r s  from gain ing  autonomous p o l i t i c a l  
force and t h u s  a f f e c t i n g  t h e  personal  power of t h e  supreme 
leader. 

The d i c t a t o r i a l  sway 

. .  
.... . . . .  . .  

. , .  . . . 

With t h e  e ros ion  of Stal inOs system of terror af ter  
h i s  dea th ,  i n s t i t 6 t i o n a l  f a c t o r s  began t o  g a i n  i n  import- 
ance in Sovie t  p o l i t i c s .  Khrushcheves l e a d e r s h i p  itself 
reflected t h e  change. While he s t r o v e  i n  h i s  own way t o  
lead i n  t h e  p e r s o n a l i s t  t r a d i t i o n  of Lenin and S t a l i n ,  
he devoted more and more energy af ter  1956 t o  t h e  effort 
both t o  i n s t i t u t i o n a l i z e  h i s  p o s i t i o n  and reshape t h e  
i n s t i t u t i o n a l  s t r u c t u r e  of the regime. (In way of con- 
trast, S t a l i n ,  e s p e c i a l l y  i n  the l a s t  half of h i s  r u l e ,  
d i sp layed  l i t t l e  i n t e r e s t ,  i f  not  contempt, for t h e  ques- 

. t i o n  of h i s  i n s t i t u t i o n a l  s t a t u s .  Molotov occupied the  
premiership i n  t h e  heyday of S t a l i n e s  d i c t a t o r i a l  powers 
and even S t a l i n ' s  t i t l e  of General Secre ta ry  of t h e  par ty  
f e l l  i n t o  disuse.)  Khrushchev, f o r  example, engaged i n  
a s u s t a i n e d  b u t  not  no tab ly  successful e f f o r t  t o  es tabl ish 

a .  
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himself formal ly  as t h e  'thead** of t h e  p a r t y  presidium, 
a body which is formally based on t h e  concept of v9c01- 
lec t iv i ty"  and t h e  p o l i t i c a l  e q u a l i t y  of its members.* 
He sought t o  overcome t h e  p o t e n t i a l  f o r  c o n f l i c t  i n  t h e  
regime r e s u l t i n g  from the  d i v i s i o n  of execut ive  a u t h o r i t y  
between t h e  p a r t y  and s ta te  by t a k i n g  over  t h e  premiership 
i n  a d d i t i o n  t o  t h e  po,st of F i r s t  Secre ta ry .  H e  e v i d e n t l y  
r e g a r d e d > o r  came to  regard  h i s  s t r a d d l i n g  act as only  an 
i n t e r i m  s o l u t i o n .  In the l a s t  t w o  yea r s  of h i s  incumbency, 

' Zok example, Khrushchev sought t o  underscore h i s  execut ive  
supremacy over  p a r t y  and s ta te  by c h a i r i n g  a series of 
j o i n t  presidium-Council of Minis te rs  meetings . ghrushchev s 
concern wi th  h i s  formal p o s i t i o n  also was echoed i n  char- 
a c t e r i z a t i o n s  of Khrushchev by some m i l i t a r y  f i g u r e s  as 
t h e  "Supreme High Commander" of t h e  armed forces--a t i t l e  
similar t o  t h e  t i t l e  he ld  by t h e  U.S. Pres ident  under the  
Cons t i t u t ion .  Reports a t  t h e  t i m e  of  Khrushchev's f a l l  
t h a t  he w a s  a t tempting t o  set up a new execut ive  arrange- 
ment designed t o  separate himself from h i s  presidium col -  
leagues seem a t  least credible i n  view of h i s  previous 
moves. 

l e m  w a s  not narrowly limited t o  secu r ing  h i s  personal  
p o s i t i o n .  
i n  a broad eff0r.C t o  r e c o n s t i t u t e  t h e  o v e r a l l  i n s t i t u -  
t i o n a l  s t r u c t u r e  of the regime. H i s  19b2 reform of t he  
p a r t y  was p a r t  of a long-term effort at  once aimed a t  
a s s u r i n g  the  i n s t i t u t i o n a l  supremacy of t h e  p a r t y  in the  
Sovie t  system and a t  reshaping  t h e  role of t h e  p a r t y  i n  
contemporary Sovie t  s o c i e t y .  From t h e  s t andpo in t  of the  

KhrushchevOs awareness of t h e  c o n s t i t u t i o n a l  prob- 

As h a s  been noted he w a s  concurren t ly  engaged 

. .  

, .  

*Rhrushchev"s own concept of the  i n t e r n a l  o rgan iza t ion  
of a p a r t y  bureau was reflected in h i s  c r e a t i o n  a t  t h e  
20th Congress of t h e  Cen t ra l  Committee Bureau for t h e  
RSFSR. In c o n t r a s t  t o  t h e  concept of a c o l l e c t i v e  of 
equa l s ,  t h e  new bureau contained a h ie ra rchy  of ranks 
(chairman, first deputy  chairman. and so forth) modelled 
after t h e  Council of Minis te rs .  
Bureau  was abol ished a f t e r  h i s  f a l l .  

EbrushchevQs RSFSR 
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t r a d i t i o n a l  s epa ra t ion  of p a r t y  and s ta te  func t ions  Khru- 
shchev was moving i n  a radical d i r e c t i o n .  Under h i s  
prospectus  of t h e  " t r a n s i t i o n  t o  communism" t h e  s ta te  ap- 
pa ra tus  would be reduced and its func t ions  g radua l ly  ab- 
sorbed by the  p a r t y  which would inc reas ing ly  involved it- 
self  i n  t h e  management of t h e  economy. Khrushchev's 
p r o j e c t  for  i n s t i t u t i o n a l  reform aroused powerful opposi- 
t i o n  both i n - t h e  p a r t y  and s ta te  apparatus  and it f e l l  
with him. 

As a resu l t  t h e  i n s t i t u t i o n a l  problems Khrushchev 
sought t o  r e so lve  have been posed anew i n  t h e  post-Khru- 
shchev leadership. In  fac t ,  i n  t h i s  second decade of t h e  
pos t -S ta l in  period, t h e  i n s t i t u t i o n a l  anomalies of p a r t y  
and s ta te  remain e s s e n t i a l l y  unchanged. The regime formal ly  
still  has no less than  three execut ive  posts--the p a r t y  
s e c r e t a r y ,  t h e  Premier and t h e  Supreme Soviet chairman 
heading t h e  r e spec t ive  hierarchies of the p a r t y  and s ta te  
m i n i s t e r i a l  apparatus  and the  Supreme Sovie t  par l iament .  
S t r i c t l y  speaking t h e  p a r t y  has no genuine execut ive  
o f f i c i a l ,  rather it is led  by a "col lec t ive"  organ of 
pol i t ica l  equa l s  (pol i tburo ,  f o r m e r l y  presidium).  By' 
c o n t r a s t  t h e  arrangement of a u t h o r i t y  and o f f i c i a l  respon- 
s i b i l i t y  is f a r  more c l e a r l y  d e f i n e d  and r a t i o n a l l y  organized 

. in t h e  s ta te  m i n i s t e r i a l  appa ra tus  and the  Supreme Soviet  
s t r u c t u r e .  Unlike t h e  p a r t y  organs,  each has its defined 
order of ranks  and subord ina t ion .  

In  add i t ion ,  t h e  p r i n c i p l e s  of coexis tence  between 
1 t he  p a r t y  and t h e  i n s t i t u t i o n s  of the s ta te  cont inue  t o  

be surrounded by ambiguities. In  form, the  appara tus  
of t h e  s ta te  remains as a s e p a r a t e  o rde r  of po l i t i ca l  
power. Indeed, p a r t y  dominance wi th in  t h e  regime has t o  
date been complete, b u t  t h e  p a r t y  leadersh ip  has always 
had t o  compete w i t h  t h e  l a t e n t  b u t  rea l  danger t ha t  these 
i n s t i t u t i o n s  provide p o t e n t i a l  frameworks for  a l t e r n a t i v e s  
t o  p a r t y  r u l e .  Th i s  cons ide ra t ion  has  increased  i n  import- 
ance i n  t h e  pos t -S ta l in  per iod.  No longer  is t h e  "mono- 
l i t h i c "  un i ty  of t h e  i n t e r n a l  regime enforced by an a l l -  
powerfu l  or d ic ta tor ia l  pe r sona l i ty .  N o r  is t h e  i n t e r n a l  
d i s c i p l i n e  wi th in  t h e  l ead ing  group as t i g h t  as it once 
w a s .  F u r t h e r  w i t h  t he  pass ing  of Khrushchev t h e  i n s t i -  
t u t i o n s  of p a r t y  and s ta te  once &re become entangled i n  

.. . 
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t h e  struggle f o r  l eade r sh ip  among h i s  successors. Under 
such circumstances t h e  i n s t i t u t i o n a l  dualisms of t h e  
regime can have a d i s i n t e g r a t i v e c e f f e c t .  
has succeeded i n  keeping the  System more or less u n i t a r y  
i n  p r a c t i c e  the d i v e r s i t y  of i n s t  it u t  i o n a l  forms has 
a f f e c t e d  the  p a t t e r n  of p s s t - S t a l i n  Sovie t  p o l i t i c s .  

While the  p a r t y  

THE FORM OF 'THE'- INSTITZPPIONAL DEBATE 
. .  . .  

I . ; 
While pos t -S ta l in  Sovie t  p o l i t i c s  has been subjected 

t o  ex tens ive  examination and a n a l y s i s ,  one body of evid- 
ence bear ing OB t h e  i n s t i t u t i o n a l  dh iens ions  of leader- 
s h i p  pol it ics - -espec ia l ly  the p a r t y - s t a t e  issue-has been 
given,  a t  most, only pass ing  a t t e n t i p n .  This  evidence 
c o n s i s t s  of the ex tens ive  debate i n  r ecen t  years  i n  p a r t y  
and j u r i d i c a l  l i terature (and leaders* s ta tements  as w e l l )  
on t h e  f u t u r e  of the p a r t y  and s ta te  appara tuses  i n  t h e  
" t r a n s i t i o n  t o  communism. f v  While the d i scuss ion  has been 
conducted i n  e l a b o r a t e  and abstruse d o c t r i n a l  terms, it 
has echoed t r e n d s  and c o n f l i c t s  w i th in  t h e  l ead ing  group 
over  the i n s t i t u t i o n a l  i s s u e .  

L e n i n i s t  no t ion  of t h e  wi ther ing  away of t h e  s ta te  under 
communism. The "wither ing thesis" w a s ,  and remains,  
c l o s e l y  t i e d  i n  w i t h  Sovie t  c o n s t i t u t i o n a l  theory.* The 
c o n s t i t u t i o n a l  r o l e  of t h e  stadre apparatus under S t a l i n ' s  
r e i g n  was predicated on Lenin 's  d o c t r i n e  i n  h i s  1917 
State And Revolution t h a t  t h e  USSR would pass  through a 
" t r a n s i t i o n a l  stage" called "soclalism"--a stage i n  which 
the r o l e  of t h e  s ta te  o rgan iza t ions  ( f o r  example, t h e  
s:ecret police) would expand rather than  wither  away. 

Much of t h e  debate has revolved around t h e  Marxist- 

. .  

*The f u t u r i s m  of SoQiet  c o n s t i t u t i o n a l  law c o n t r a s t s  
w i t h  Western c o n s t i t u t i o n a l  law, which is founded on 
pas t  o r  e x i s t i n g  p o l i t i c a l  i n s t i t u t i o n s .  
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Under S t a l i n ,  t h e  p a r t y  became, i n  p r a c t i c e ,  one of s e v e r a l  
i n s t  it u t  i ons  of governance. The cons t  i t u t  i ona l  r o l e  of 
t h e  s ta te  appara tus  under Khrushchev's p lan ,  however, 
w a s  p red ica t ed  on Lenin 's  f u r t h e r  a s s e r t i o n  i n  the same 
work on a subsequent t r a n s i t i o n  t o  t h e  "higher s t agec t  of 
*lcommunismlv du r ing  which time the s t a t e  w a s  supposed t o  
"wither away.I* Khrushchev held t h a t  t he  func t ions  of 
the  s ta te  bureaucratic o rgan iza t ion  would be t r a n s f e r r e d  
t o  11socia119 organizations--such as t h e  pa r ty ,  "the highest  
form of s o c i a l  organizationVv--as t h e  Sovie t  Union progressed 
toward the  l'higher s t agee f t  Those r e s i s t i n g  Khrushchev's 
purposes ( including, ,  i n  pa r t i cu la r ,  Suslov) drew on other 
elements of d o c t r i n e  o r  r e i n t e r p r e t e d  d o c t r i n e s  on t h e  
s ta te  i n  f avor  of more conserva t ive  p o s i t i o n s  i n  e l a b o r a t e  
arguments d e a l i n g  w i t h  two key quest ions.* 

One argument dealt  w i t h  a s t r i c t l y  f u n c t i o n a l  ques -  
what would t h e  role of t h e  p a r t y  and t h e  m i n i s t r i e s  t i o n :  

be dur ing  t h e  per iod  of t h e  w i t h e r i n g  away of t h e  state? 
The Khrushchev school  stressed tha t  dur ing  t h i s  per iod 
t h e  p a r t y ' s  "main task" was cons t ruc t ing  the "mater ia l -  
t e c h n i c a l  foundat ions f o r  communism. ** The Suslov group 
stressed t h a t  such  a c t i v i t y  was l i m i t e d  t o  t h e  "main 
economic tasK'of t h e  pa r ty ,  t h a t  is, a job subord ina te  
t o  t h e  p a r t y ' s  t r ad i t i ona l  ideo log ica l  and p o l i t i c a l  
"guidance. lv The former echool ,  i n  a step-by-step construc-  
t i o n  of its p o s i t i o n ,  argued t h a t  t he  s ta te  func t ions  
should be transferred t o  social o rgan iza t ions  d u r i n g  t he  

. . - . . .. .. . . .. , 
*Part  two examines t h e  p re sen ta t ions  of t h e  legal 

advocates .of the  Khrushchev school  ( p r h c i p a l l y  j u r i s t s  
P: S. Romashkin, F. Burlatsky,  M. Mnatsakanyan, M. Akhmedov 
and A. Nedavny), and t h e  past and present  opponents 
( p r i n c i p a l l y  j u r i s t s  G .  Shakhnazarov, 1. P i s k o t i n ,  B. 
Mankovsky, V. Chkhikvadze, V o  Kotok, and D. Chesnokov). 
The p e n u l t i m a t e  s e c t i o n  of par t  two examines t h e  presenta-  
t i o n s  of t h e  advocates of t h e  Brezhnev-Podgorny proposa ls  
for g r e a t e r  s o v i e t  c o n t r o l  over  t h e  m i n i s t e r i a l  appara tus  
( j u r i s t s  A. Makhnenko, V. Vasilyev, M. Binder, M. S h a f i r  
and 0. Kutafyin).  
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withering-away per iod.  Included in t h i s  d e f i n i t i o n  of 
sbcial  o rgan iza t ions  were t h e  p a r t y ,  t h e  s o v i e t s ,  t r a d e  
unions,  young communist l eague ,  comrades0 cour t s - -v i r tua l ly  
a l l  o rgan iza t ions  other t h a n  the  s t a t e  bureaucracy. 
der KhrushchevOs developed c o n s t i t u t i o n a l  views, a l l  
s o c i a l  o rgan iza t ions  du r ing  the  wi the r ing  per iod  would 
converge i n t o  an all-embracing s o c i a l  organizat ion--his  
concept of t h e  p a r t y  of t h e  f u t u r e ,  The o t h e r  school 
sought  t o  j u s t i f y  cont inuing  r e l i a n c e  on the s ta te  
s t r u c t u r e  i n  t h e  t r a n s i t i o n  to' communism. Thei r  arguments, 
in effect, opposed t h e  notion of a convergence of p a r t y  
and state  and a concurrent  diminut ion of the, r o l e  of t h e  
s ta te  apparatus .  In t h i s  connection, t h e y  defended t h e  
t r a d i t  ionalcconcept  of t h e  p a r t y  as p r i m a r i l y  a p o l i t i c a l -  
i d e o l o g i c a l  rather than  managesial-administrative agency 
of governance 

Un- 

:... 
. .. ... . .... . 

.. .... . .  . . .. 

In  t h i s  contex t ,  t w o  CPSU paEty congresses--the 
8 t h  and the  18th--we~e used as j u r i d i c a l  and theoretical 
precedents  f o r  c e r t a i n  f u n c t i o n a l  arguments of t h e  two 
opposing schools .  The 8 t h  P a r t y  Congress (18-23 March 
1919) had r e so lved  (1) tha t  t h e  s o v i e t s  were s ta te  organs 
and tha t  t h e  p a r t y  ought t o  'fguidelt s o v i e t  a c t i v i t y  b u t  
no t  *'replace*' the  s o v i e t  o rgan iza t ion ,  and (2) t h a t  t h e  
s ta te  system would d i s s o l v e  **lfter be ing  freed of its 
class c h a r a c t e i '  (i.e. after t h e  a t ta inment  of %ocialism**) 
The Khrushchev group stressed the second p ropos i t i on  of 
t h e  8 t h  Congress and, i n  effect, dis tor ted t h e  first i n  
t o r t u o u s l y  arguing t h a t  t h e  s o v i e t s  ( l i k e  t h e  pa r ty )  were 
s o c i a l  o rgan iza t ions .  The Suslov group concentrated on 
t h e  first r e s o l u t i o n  and deemphasized the second, The 
18th P a r t y  Congress (10-21 March 1939) formally sanc t ioned  
an earlier pronouncement by S t a l i n  t h a t  *'under communism 
the state w i l l  remain u n t i l  such t i m e  as t h e  danger of 
f o r e i g n  aggress ion  has vanishedol t  
emphasizing t h e  need for a s t r o n g  s ta te  apparatus (an- 
c lud ing  its coerc ive  organs) i n  t h e  face of the e x t e r n a l  
threat from **imperialism,** lauded the 18th Congress9 j u s t i -  
f i c a t i o n  f o r  s t r eng then ing  t h e  s ta te  on the  eve of t h e  
war w i t h  t h e  "imperialists" ( i n  t h i s  case  N a z i  Germany). 
The Khrushchev school  a l lowing t h a t  t h e  1 8 t h  Congress 
gave a necessary  j u s t i f i c a t i o n  f o r  maintenance of a 
coe rc ive  appara tus  a g a i n s t  the  e x t e r n a l  threat a l s o  

The Suslov school ,  
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s t r e s s e d  the theme tha t  t h e  i n t e r n a l  need f o r  t h e  coer- 
c i v e  s ta te  was waning i n  t h e  " t r a n s i t i o n  taccommunismOti 

A l s o  i n  t h e  f u n c t i o n a l  contex t ,  t w o  d o c t r i n e s  on 
t h e  state--the t r a d i t i o n a l  concept of t h e  " d i c t a t o r s h i p  
of t h e i ~ p a o l e t a r i a t q t  and an innovat ion introduced a t  t h e  
22nd Congress, the  Itstate of the whole people"--f igured 
prominently i n  t he  arguments of t h e  opposing schools .  
Khrushchev i n t e r p r e t e d  the t r a n s i t i o n  f r o m  t h e  d i c t a t o r -  
s h i p  of t he  proletariat t o  t he  s ta te  of t he  whole peopae 
as a man i fe s t a t ion  of t h e  process  of wi the r ing  away of 
t h e  s ta te  and t h e  assumption of state tasks by t h e  p a r t y  
and social organiza t ions .  
t h i s  B'otion hold ing  rather tha t  t he  state of t h e  whole 
people  d o c t r i n e  meant an increased r o l e  f o r  t h e  s t a t e ,  
and t h e  p re se rva t ion  of the  p a r t y u s  t r a d i t i o n a l  role i n  
the  t t t r a n s i t i o n  t o  communism." Since KhrushchevOs f a l l ,  
t h e  concept of the  s ta te  of the  whole people has  once 
more appa ren t ly  become the subject of controversy i n s i d e  
t h e  regime. The 23rd congress ' s  complete s i l e n c e  on t h e  
d o c t r i n e  suggested the  presence of s t r o n g  pressures  wi th in  
t h e  leadership t o  she lve  t h e  concept.  BrezhnevOs i n t r o -  
duc t ion  of t h e  not ion  of a Itgenuine people 's  state" a f t e r  
the  congress bore earmarks of an attempt to come up w i t h  
an a l t e r n a t i v e  formula. Behind t h e  Brezhnev move may be 
t h e  c u r r e n t  issue produced b$ moves by some regime &le- 
ments t o  s t r eng then  the  a u t h o r i t y  of t he  Supreme Soviet  
vis-a-vis  t h e  Council of Minis te rs  and t h e  m i n i s t e r i a l  
apparatus as a whole. 

would the  s ta te  w i t h e r  away? 
i n t e r e s t  in r e a l i z i n g  *tcommunismlt--and t h u s  h i s  p a r t i c u l a r  
view of t h e  product ion-oriented party--as soon as poss ib l e .  
Suslov and other oppcqents had:.a ves t ed  i n t e r e s t  i n  push- 
ing back the  r e a l i z a t i o n  of tlcommunismle as an important 
p a r t  of their  case f o r  t h e  maintenance of t h e  t r a d i t i o n a l  
roles f o r  t h e  p a r t y  and state. While both schoo l s  s ta ted 
t h a t  t he  process  would be tfgradual,fi the former took 
pa ins  t o  e x p l a i n  why it would take as much as two decades 
t o  b u i l d  communism. (The 20-year deadl ine  was raised at  
t h e  1961 p a r t y  congress , )  
t h i s  school  adopted a l i n e  which emphasized t h e  urgent 

The Suslov school  resisted 

A second argument w a s  p u t  i n  terms of t i m e :  when 
Khrushchev had a ves ted  

On t h e  basis of t h e  "deadl ine,"  
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n e c e s s i t y  t o  commence, now, t h e  wi ther ing  away of t h e  
s t a t e .  The lat&er.schodl went t o  some ef for t  t o  pos i t  
t h a t  communism would not  be realized by 1981, and t h a t  
t h e  state system a t  t h a t  time would be s t rengthened ,  no t  
withered. In t h e  post-Khrushchev leadership, the ele- 
ments opposing any hur ry ing  of t h e  advent of "communismii 
i n  t h e  USSR appear t o  have won t h e  day a t  least f o r  t h e  
p re sen t  a The ambitious goals of Khrushchev*s economic 
program which w a s  t o  take t h e  USSR t o  the  very  doorstep 
of t h e  communist s o c i e t y  have been sha rp ly  scaled down 
and the  successor l eade r sh ip  h a s  gene ra l ly  avoided any 
expl ic i t  commitment t o  a target date when the " t r ans i -  
t i o n  t o  communism" is o s t e n s i b l y  t o  be completed i n  t h e  
USSR. 

,. ,. ..... , . . . .  
. .  
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TWO: THE DEVELOPMENT OF THE CONSTITUTIONAL- INSTITUTIONAL 
DEBATE 

INTRODUCTION 

With h i s  sweeping i n d u s t r i a l  d e c e n t r a l i z a t i o n  i n  
e a r l y  1957 Khrushchev forced  t h e  i s s u e  of t h e  r e l a t i o n  
of p a r t y  and state t o  t h e  c e n t e r  of pos t -S ta l in  p o l i t i q s .  
H i s  assaul t  on t h e  super -cent ra l ized  s ta te  appara tus  An- 

. h e r i t e d  from S t a l i n  was t h e  opening a c t i o n  i n  a running' 
ba t t le  over b a s i c  i n s t i t u t i o n a l  i s s ' ues  i n  t h e  Khrushchev 
and post-Khrushchev regimes. The i n d u s t r i a l  reform which 
aroused immediate r e s i s t a n c e  from t h e  Molotov-Malenkov 
oppos i t ion  and o t h e r s  was among t h e  major i s s u e s  involved 
i n  t h e  cha l lenge  t o  KhrushchevOs l eade r sh ip  in June 1957. 
The reform i n i t i a t e d  Khrushchev's e f f o r t  t o  diminish t h e  
role of t h e  s ta te  apparatus  andFinsure t h e  supremacy of 
t h e  p a r t y  appara tus  i n  pos t -S ta l in  R u s s i a .  The e f f o r t  
r e g i s t e r e d  Khrushchevvs awareness t h a t  t h e  perpe tua t ion  
of p a r t y  hegemony wi th in  t h e  Sovie t  system had inc reas ing ly  
become. an i n s t  i t u t  i o n a l  problem. H i s  d r ive ,  however 
stirred powerful forces opposed t o  major i n s t i t u t i o n a l  
changes and not s u r p r i s i n g l y  h i s  1962 r e s t r u c t u r i n g  of 
t h e  p a r t y  appara tus  was a key event i n  t h e  lead-up t o  h i s  
overthrow i n  October 1964. On the , -eve  of h i s  f a l l  he was 
p re s s ing  ahead with an e f f o r t  t o  incorpora te  t h e  i n s t i -  
t u t i o n a l  changes he had a l ready  e f f e c t e d  and apparent ly  
o t h e r s  he  w a s  p lanning i n t o  a new c o n s t i t u t i o n  r e p l a c i n g  
t h e  1936 S t a l i n  Cons t i tu t ion .  

t o  t ransform t h e  regime's i n s t i t u t i o n a l  s t r u c t u r e  he in- 
c r e a s i n g l y  sought t o  j u s t i f y  i$ in broad d o c t r i n a l  terms. 
He tu rned  t o  va r ious  legal t h e o r i s t s  t o  e l a b o r a t e  h i s  
pos i t i on .  Some e n t h u s i a s t i c a l l y  took up t h e  t a s k ,  others 
were lukewarm and still o t h e r s  engaged i n  a disguised  
e f for t  t o  d i l u t e  and undermine t h e  Khrushchevian f o r m u l a -  
t i o n s .  J u r i d i c a l  l i t e r a tu re  focus ing  on i n s t i t u t i o n a l  
and c o n s t i t u t i o n a l  matters became a mir ror  of t h e  c o n f l i c t s  

As Khrushchev developed h i s  far-reaching program 
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and cross-pressures  that  developed i n s i d e  t h e  regime under 
t h e  impact of Khrushchev's prodect  e 

The fo l lowing  s e c t i o n  d 6 t A i l p  t h e  development of 
t h e  conflict ,  t h e  r e a c t i o n  to what may be broadly char- 
a c t e r i z e d  as the  "Khrushchev Cons t i tu t ion"  for t h e  con- 
temporary USSR both before  and a f t e r  h i s  f a l l ,  and fdfrally 
the reemergence of the  i n s t i t u t i o n a l - c o n s t i t u t  i o n a l  con- 
f l i c t  i n  somewhat altered terms among WlieushchevOs succes- 
s o r s  

OPENING MOVES ON INSTITUTIONAL REFORM 

Khrplshchev's first major f o r a y  i n f o  the  sphere of 
i n d u s t r i a l  reform--the d e c e n t r a l i z a t i o n  of t h e  managerial 
s t r u c t u r e  of t h e  s ta te  appara tus  i n  e a r l y  1957--was under- 
taken  i n  the m i d s t  of c o n f l i c t  i n  t h e  Sovie t  leadership. 

He launched h i s  bold venture  despi te  t he  s t r eng th -  
ened p o s i t i o n  of h i s  presidium opponents after t h e  Hungarian 
r e v o l t ,  
a cloud as a result  of t h e  revolt;  and he had been tempor- 
a r i l y  forced t o  the  defens ive- -par t icu lar ly  on t h e  S t a l i n  
issue-- in  t he  presidium, His d e c e n t r a l i z a t i o n  project 
In fact  came on t h e  heels of a major managerial  reorgani-  
z a t i o n  i n  December 1956 t h a t  was not of h i s  own making 
and which wasopposed i n  concept and design t o  h i s  early 
1957 i n d u s t r i a l  reform, The December 1956 r eo rgan iza t ion  
had enhanced the  powers of t h e  s ta te  apparatus  through 
t h e  c r e a t i o n  of a new c e n t r a l i z e d  economic directorate 
and super-planning agency, t he  Gosekonomkommissiya, headed 
by Pervukin (a f u t u r e  m e m b e r  of the  "anti-partyV9 group). 
The ghrushchev reform, by c o n t r a s t ,  dismantled t h e  c e n t r a l  
m i n i s t e r i a l  apparatus seeking  t o  s h i f t  major economic 
r e s p o n s i b i l i t i e s  f r o m  t he  state to the  pa r ty ,  e s p e c i a l l y  
its te r r i to r ia l  appara tus .  Thus, t h e  new local Councils 
of the  Nat ional  Economy created by t h e  Khrushchev reform 
came under t he  purview of p r o v i n c i a l  p a r t y  organiza t ions .  

His 1956 Congress d e s t a l i n i z a t i o n  pol icy  vas under 
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A t  t h e  1966 Congress,, Khrushchev had s t r e s s e d  t h a t  
the  p a r t y  must  i nc reas ing ly  involve itself i n  **problems 
of p r a c t i c a l  economics" b u t  he gave l i t t l e  h i n t - t h a t  he 
was contemplating a direct  a t t a c k  on t h e  t r a d i t i o n a l  
s ta te  s t r u c t u r e .  H i s  i n d u s t r i a l  re'form emerged w i t h  no 
forewarning and bofe t h e  earmarks of a s u r p r i s e  move i n  
t h e  c e n t r a l  committee aimed a t  s e t t i n g  h i s  oppos i t i on  i n  
t h e  presidium o f f  balance.  He d id  succeed i n  recouping 
the i n i t i a t i v e  w i t h  t h e  reform proposal  b u t  its introduc-  
t i o n  produced sharp  c o n f l i c t  i n  t h e  presidium and the  
tenuousness of Khrushchev's p o s i t i o n  iin t h e  ensur ing  s t rug -  
g l e  was revea led  in JunerL1957 when he came preca r ious ly  
close t o  being overthrown by h i s  **ant i -par ty** r i v a l s .  

Khrushchev's Decen t r a l i za t ion  Theses 

. 

Khrushchev introduce'd h i s  reform p lan  a t  a c e n t r a l  
The p l an  c a l l e d  committee plenum on 13-14 February 1957. 

f o r  a sweepidg;decentralization of t h e  admin i s t r a t ive  
s t r u c t u r e  of Sovie t  i ndus t ry  by s e t t i n g  up a network of 
r e g i o n a l  economic counc i l s  in t he  p lace  of c e n t r a l i z e d  
m i n i s t r i e s .  And on 29 March 1957 the central  committee 
released t h e  famous Khrushchevian '%heses*' which c l e a r l y  
i d e n t i f i e d  t h e  m i n i s t e r i a l  system as h i s  target. The 
**theses** proposed (1) tha t  w i t h  the  c r e a t i o n  of r e g i o n a l  
counc i l s  of n a t i o n a l  economy there would be no need t o  
have union and republ ican  m i n i s t r i e s  .to run  indus t ry  and 
cons t ruc t ion ,  and (2) i n  apparent r e fe rence  t o  Peruvkin 's  
GoskonomkommAssya, t h a t  t h e  c r e a t i o n  of new c e n t r a l  organs 
under t he  USSR Council of Minis te rs  would mean "the preser- 
v a t i o n  of the  old form of management on ly  under a new 
name b u t  of an i n f e r i o r  type.*@ A passage i n  Khrushchev9s 
"theses" charged t h a t  "some comrades*' were i n  f avor  of 
t h e  l a t t e r  scheme. 
"comradesv* Yalenkov, Kaganovich and Molotov were i d e n t  i- 
f i e d  as among the opponents of Khrushchev's plan.  Soon 
af te r  the o u s t e r  of Marshal Zhukov i n  October 1957 from 
h i s  p o s i t i o n s  on t h e  p a r t y  p r e s i d i u m  and t h e  Ministry.\of 
Defense even t h e  m i n i s t r i e s  connected w i t h  t h e  defense 
i n d u s t r i e s  were downgraded to s ta te  committees. 

After t h e  June 1957 l e a d e r s h i p  crisis, 

-13- 

h . .  . .. . . 

I I 



. , .... 
. .  

' . !  

. .  . 
I I . . . . . . .  .... . .  . . . .  

. .  . _  .. (.... . 

With t h e  diminution of the  r o l e  of t h e  m i n i s t r i e s ,  
Khrushchev concurren t ly  he ld  o u t  t h e  prospect  of t h e  ex- 
pansion of the  role of t h e  s o v i e t s .  Thus, a long w i t h  h i s  
i n d u s t r i a l  reform decrees ,  t h e  m i n i s t e r i a l  system was . 
also the  target of an earller Khrushchev-supported decree 
of t h e  par tyDs: .cent ra l  committee e n t i t l e d  Iton improving 
the  a c t i v i t y  of t he  s o v i e t s  of workers depu t i e s  and 
s t r eng then ing  the i r  connect ions wi th  t h e  masses." The 
decree, dated 22 January 1957, enabled the s o v i e t s  t o  
assume l e g a l l y  f unct ions r e s i d i n g  i n  t h e  s ta te  apparatus  
( the m i n i s t r i e s ,  o r  execut ive  committees a t  l o c a l  l e v e l s ) .  
The decree also provided added sanc t&n t o  a Khrushchev- 
emphasized campaign which called for vo lun tee r s  t o  assist, 
if not assume, t h e  work of the  s ta te  employees i n  execut- 
i ng  c o r r e c t i o n a l  p r o t e c t i v e ,  medical, c u l t u r a l ,  educa- 
t i o n a l  , and r e c r e a t i o n a l  f unet i ons  * 

Khrushchev gs Withering Thes is  

With organiza t ion  and p o l i t i c a l  ga ins  in hand, Khru- 
shchev i n  h i s  6 November 1957 r e v o l u t i o n  anniversary 
speech formally resurrected the  f9wi ther ing  away of t h e  
state" thes i s  which had been buried by S t a l i n  and h i s  
chief postwar s ta te  t h e o r e t i c i a n ,  Do Chesnokov.** 

*According t o  t h e  o f f i c i a l  Sovie t  s ta t is t ics  presented 
i n  Nat iona l  EcQnomy of t h e  USSR, a 25 percent  r educ t ion  
i n  t h e  number of state  adminis tka t ive  workers took place 
between 1953 and 1957. This  r educ t ion  coincided w i t h  t h e  
pos t -S ta l in  emphasis given to t h e  vo lun tee r se  campaign. 
According t o  t h e  same s ta t i s t ica l  source,, a s h a r p  inc rease  
in t he  number of workers i n  t h e  s ta te  appara tus  dur ing  
KhrushchevOs las t  year  (some 46,000 workers were added t o  
t h e  1963 fo rce )  was sustained--almost  doubled--during t h e  
first year  of the  new leadership (some 86,000 a d d i t i o n a l  
admin i s t r a t ive  workers w e r e  added i n  1965). 

**After l o s i n g  h i s  seat on the  smaller March 1953 p a r t y  
p2esidium (he had been elected a member of the  expanded 
presidium a t  t h e  October 1952 p a r t y  congress  and selected 
( footnote  continued on page 15) 
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That t h e  wi ther ing  t h e s i s  had been buried by S t a l i n  
and Chesnokov had been made clear i n  t h e  l a t te r ' s  18 March 
1953 Pravda c i t a t i o n  t h a t  

on t h e  basis of t h e  balance of experience 
of t he  S o c i a l i s t  S t a t e ,  J .V.  S t a l i n  f o r  . 
t h e  first t i m e  i n  the  h i s t o r y  of Marxdsm, 
came t o  t h e  s t r i k i n g  conclusion on t h e  
n e c e s s i t y  of maintaining t h e  S t a t e  even 
under Communism ' i f  by t h a t  time, c a p i t a l -  
ist encirclement  has not been l i q u i d a t e d ,  ? 

and he placed before  u s  the task  of ' s t r eng th -  
en ing  i n  every  way t h e  power of t h e  Socia l -  
ist state.? 

Earlier,  a t  a 19 June 1951 lecture at the  Department of 
Economics and Law of the  Academy of Sciences,  Chesnokov 
had made the  t r a d i t i o n a i i s t s O  case  f o r  the  preeminent 
r o l e  of t h e  s ta te  i n  bu i ld ing  communism. **Only a sound . 
Sovie t  s o c i a l i s t  s t a t e  is capable  df ensur ing  t h e  bui ld-  
i ng  of t h e  ma te r i a l - t echn ica l  basis of communism.'* And 
l i k e  .the 1936 S t a l i n  Cons t i t u t ion ,  Chesnokov i n  1951 
lectured t h a t  the r o l e  of t h e  pa r ty  is t h a t  of t h e  "guid- 
i n g  nucleus of the  state and o t h e r  o rgan iza t ions  of 
Sovie t  , soc ie ty . '*  (The B S U  le. .is t h e  l ead ing  core  of 
a l l  o rgan iza t ions  of t h e  working people, both s o c i a l  and 
state," Article 126.) 

Khrushchev i n  h i s  November 1957 speech set o u t  to 
r e v e r s e  the  gases of the Stalin-Chesnokov %on-withering" 
thesis. Linking h i s  1957 d e c e n t r a l i z a t i o n  d r i v e  t o  t h e  
wi the r ing  thes i s ,  Khrushchev devised a three-part i n t e r -  
p r e t a t i o n  of Lenin's  vagary i n  State Abd Revolution (1917) 

I 

( foo tnote  continued from page 14) 

by S t a l i n  as a m e m b e r  of an e l i t e  11-man commission to 
r e v i s e  t h e  1919 p a r t y  program) 
t i o n  as e d i t o r  of Kommunist i n  A p r i l  1953. In January 
1955 i n  t h e  w a k e  of KhrushchevPs p u b l i c  attack on Malenkov, 
a P a r t y  L i f e  article i m p l i c i t l y  l i n k e d  Chesnokov w i t h  t h e  
p r m s G Z F  views of t h e  d i sgraced  Malenkov. 

Chesnokov l o s t  h i s  posi-  
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t h a t  the  statei,would Pwi the r  away'* under "communism. f v  
F i r s t ,  Khrushchev held t h a t  flcommunism is no longer  i n  
t h e  d i s t a n t  f u t u r e . "  Second, he s ta ted tha t  state func- 
t i o n s  would be diminished du r ing  t h e  movement toward com- 
munism. * "The Marxist-Leninist  t each ing  on t h e  state and 

s its wi the r ing  in propor t ion  t o  t h e  movement 8P s o c i e t y  
-toward complete communism is of enormous s i g n i f i c a n c e ,  '* 
he said. Third,  he concluded tha t  t h e  s ta te  f v w i l l  w i the r  
away completely when the  higher  phase of communism sets 
ino**  (Two o t h e r  p a r t s  of Wrushchevvs  wi the r ing  t h e s i s  

I \  awaited--and in 1959 duly  rece ived--expl ic i t  formulat ion;  
(1) t h a t  -s ta te  func t ions  would be t r a n s f e r r e d  t o  social:. 
organ iza t ions  and (2) t h a t  t h e  p a r t y ,  a " s o c i a l  organiza- 
t i o n ,  f f  would assume productive tasks--and t h u s  become 

.I.. .. . . .  

*The process  of t h  e "wither ing away" of s ta te  c o u r t  
func t ions  w a s  g raph ica l ly  demonskrated du r ing  t h i s  per iod.  
In  1957-1958 a series of harsh IQant i -paPasi te t f  l a w s  w e r e  
promulgated by t h e  s e v e r a l  r e p u b l i c s  of the  USSR. The 
l a w s ,  o s t e n s i b l y  aimed at  reforming "hooligans" and 'fwork- 
sh i rkers"  among other such "paras i tes , "  were t o  be carried 
o u t  through a newly established network 'of t r i b u n a l s  called 
"comrades' cour t s . "  The Khrushchev-endorsed t r i b u n a l s ,  
somewhat s i m i l a r  to S t a l i n P s  fotroikaslt r e p o r t e d l y  abol5shed 
in 1953, were placed o u t s i d e  t he  j u r i s d i c t i o n  of t h e  r e g u l a r  
s t a t e - r u n  c r imina l  c o u r t s .  And whi le  t h e  new party-run 
comradeso courts w e r e  engaged i n  t h e  sphere of c r imina l  
J a w ,  t h e y  represented  a j u d i c i a l  maneuver d i r e c t l y  related 
t o  t h e  basis of IChrushchevOs i n a e r p r e t a t i o n  of Sovie t  con- 
s t i t u t i o n a l  -law--the "wither ing away" of t h e  f unct i s n s  
of governmental bodies  and the t r a n s f e r  of s ta te  t a s k s  
t o  non-governmental ' s soc ia I  o rgan iza t ions"  such  as t h e  
i r regular  t r i b u n a l s .  
h i s  21s t  Pa r ty  Congress speecb i n  January 1959. 
a l l y ,  t h e  r e g r e s s i o n  t o  Sta l inOs  system of party-run 
kangaroo courts and f h e  subsequent '%io la t ions  of s o c i a l -  
ist l e g a l i t y "  t h a t  were r e p o r t e d l y  handed down i n  the 
comradesv courts tended to s t r e n g t h e n  t h e  appeal of Sus- 
loves conserva t ive  view of t h e  s ta te  among s e v e r a l  lead-  
ing ,  l fbera l  Sov ie t  j u r i s t s .  The views of t h e  l ead ing  
lawyers on t h i s  ques t ion  are examined p r e s e n t l y .  

m u s h c h e v  drew t h i s  conclusion i n  
Paradoxic- 
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more t h a n  t h e  " leading core" of t h e  n a t  ion--and subord ina te  
a l l  other t a s k s ,  such as ideological work, i n  t h e  bu i ld ing  
of comunism. P a r t y  product ion tasks  were equated w i t h  
p a r t y  ideological work in Khrushchev's 14 February 1956 
P a r t y  Congress report, b u t  t h e  l a t te r  work was not  then  
e x p l i c i t l y  subordinated t o  t h e  former. The f i n a l  s t e p  
i n  Khrushchev's wi ther ing  thes i s - - tha t  the p a r t y  w o u l d  
t h e n  become t h e  "all-embracing" or " m u l t  i-purposeq' organi- 
z a t i o n  i n  modern Russ i a - - c rys t a lbed  i n  m i d - 1 9 6 1 . )  

Following the basic gu ide l ines  set by Chesnokov 
i n  t h e  e a r l y  T i f t i e s ,  t h e  oppos i t ion  to Khrushchev's par ty-  
state scheme maintained c o n t r a r y  conclusions on Khrushchev's 
w i the r ing  thes i s  i n  an ensuing debate on t h e  c o n s t i t u t i o n .  
The debate vigorously commenced a t  t h e  next  p a r t y  congress.  

THE 21st CONGRESS AND THE COUNCIL OF MINISTERS* DIMINISHED 
ROLE 

Having occupied the  highest party,, government, and 
m i l i t b y *  posts, Khrushchev a t  t h e  21st P a r t y  Congress 
t o ld  t h e  delegates on 28 January 1959 t h a t  "somett r e v i s i o n  

*Within's year  after t h e  f a l l  of Zhukov, Khrushchev 
had established t h e  "Bigher Mi l i t a ry  Councilq* (sometimes 
referred t o  as t h e  Supreme M i l i t a r y  Council or Main M i l i -  
t a r y  Council by Sovie t  m i l i t a r y  spokesmen) w i t h  himself 
as chairman. The Higher M i l i t a r y  Council, which seemed 
to bear some resemblance to t h e  U.S. National  S e c u r i t y  
Council ,  cons i s t ed  of key m i l i t a r y  and p a r t y  personnel  
who served  as KhrushchevQs personal  advisory  group on 
matters r e l a t i n g  t o  defense.  Two or three years after 
t h e  c r e a t i o n  of t h e  Council, Khrushchev donned the  t i t l e  
of "Supreme High Commander"--a t i t l e  which apparent ly  
had been intended t o  i n d i c a t e  t h a t  Khrushcbv Os m i l i t a r y  
a u t h o r i t y  w a s  comparable t o  t h e  m i l i t a r y  powers expres s ly  
gran ted  i n  the  U.S. Cons t i tu t ion  t o  t h e  P res iden t  of the 
( footnote  continued on page 18) 
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Of t h e  3439 Cons t i tu t ion  was i n  o rde r .  He  d i d  not cast 
' h i s  remarks on t h e  c o n s t i t u t i o n  i n  an a n t i - S t a l i n  contex t  
as h e  did at  t h e  20th P a r t y  Congress. (In h i s  25 Febru- 
a r y  1956 secret speech a t  t h a t  congress, Khrushchev 
emphat ica l ly  concluded, w i th  no f u r t h e r  e l abora t ion ,  t h a t  
i n  o r d e r  t o  "abol ish t h e  c u l t  of t h e  ind iv idua l  d e c i s i v e l y  
once and for al l"  it was necessary **to restore completely 
t h e  L e n i n i s t  p r i n c i p l e s  of Sovie t  s o c i a l i s t  democracy 
expressed i n  the  Cons t i t u t ion '  of t h e  Sovie t  Union.") 
Rather,  he announced a t  t h e  1959 Congress t h a t  c o n s t i t u -  
t i o n a l  r e v i s i o n  was n e c e s s i t a t e d  by t h e  f a c t ,  announced 
earlier by h i m  i n  h i s  congress  r e p o r t ,  t h a t  t h e  USSR was 
e n t e r i n g  upon t h e  "higher stage" of h i s t o r y  c a l l e d  "large- 
scale cons t ruc t ion  of a communist society.11 

( footnote  continued from 

United States: 'The P res iden t  s h a l l  be Commander-in-Chief 
of t h e  Army and t h e  Navy...'' Article 11, Sect ion  2. (For 
a s tudy  on Khrushchevvs role in m i l i t a r y  po l i cy  making 
see CAESAR XXIV of 20 J u l y  1964, "The Higher M i l i t a r y  Coun- 
c i l  of t h e  USSR.**) 

f a l l  of Khrushchev, Brezhnev. . th rough 

ms-elf as chairman of a "Defense Council" 

I 
lous on ly  other r e fe rence  t o  

a Wefense  Council" d a t e s  back to 1961,\ 
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The Practical  P a r t y  Corollary of t h e  Withered S ta te  

Two p r i n c i p a l  c o n s t i t u t i o n a l  changes, Khrushchev's 
report f u r t h e r  ind ica ted ,  would be r ecogn i t ion  of (1) t h e  
t r a n s f e r  of s t a t e  func t ions  to "social organizat ions" ,  
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Khrushchev argued t h a t  the  basic l a w  of t h e  land  
ought t o  recognize t h e  endeavor of bu i ld ing  communism, 
as w e l l  as a l l  t h e  theoretical and f u n c t i o n a l  changes, 
such as t h e  expanded role of  t he  p a r t y  and "withering 
away" of the s ta te  appara tus  (whose highest  body is t h e  
Council of Minis te rs )  1: t h a t  he s a id  e n t e r i n g  the ''higher 
s tage"  embraced. 
Congress t h a t  

He t o l d  t h e  de l ega te s  t o  t h e  2 l s t  

The Communist Par ty ,  as t he  h ighes t  form 
of social organiza t ion ,  as t he  leading  
detachment, t h e  wel l - t r ied vanguard of the  
na t ion ,  leads a l l  the  social o rgan iza t ions  
of t h e  working people. 

Comrades, a t  present ,  when o u r  country 
is e n t e r i n g  a new and m o s t  important 
period of development, t h e  need for in- 
t roducing  some changes and add i t ions  t o  
t h e  USSR Cons t i tu t ion  has r ipened.  
t he  adoption of t h e  c o n s t i t u t i o n ,  over  
20 years replete w i t h  e v e n t s  of world 
h i s to r i c  s i g n i f i c a n c e  have gone by. 
Socialism has  l e f t  the  conf ines  of one 
count ry  and has become a mighty world 
system. Important changes have taken 
place i n  t h e  po l i t i ca l  and economic l i f e  
of t h e  Soviet Union. The bu i ld ing  of 
a communist s o c i e t y  has  become a direct 
practical t a sk  of the  p a r t y  and t h e  people. 
A l l  these great changes i n  t h e  domestic 
l i f e  and i n  t h e  i n t e r n a t i o n a l  s i t u a t i o n  
should be reflected and set down l e g a l l y  
in t he  Sovie t  Union's Cons t i t u t ion ,  t h e  
basic l a w  of o u r  state. 

Since 
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Khrushchev*e report t h u s  presented  a clear Insight 
i n t o  h i s  long-range goal of e s t a b l i s h i n g ,  in t h i s  par- 
t i o u l a r  hstrnce by w n e t i t u t - i o n a l  amendment, a -party. that 
would take the  place of tbe efate. h c o r d l n g l y ,  the  tradi- 
t i o n a l  state adarin~stra~ive~gunctlons which were centered  
in t h e  Council  of Ministers-the c e n t r a l  government ap- 
paratus wh1ch.had been t h e  base of power for KhrushchevOs 
r e c e n t l y  defeated r i v a l s ,  Malenkov and Bulganln--were given 
l i t t l e  r ecogn i t ion  in Khrushchev's congress  report. He 
said t h a t  state func t ions  would be t r a n s f e r r e d  t o  nvolun- 
taFye social organlsa t ionsv0  du r ing  the  prooess of the  
wi the r ing  away of the  state i n t o  what Khrush$,hev called 
and continued t o  ca l l  a "communist social self-aklministra- 
t ion . 
awayn the  transfer of c e r t a i n  undefined aspects of c u l -  
t ural serxices away from 'qgoverment organiza t ions ,  t( 

t h u s  undercut t ing  the  Minis t ry  of C u l t u r e ,  t h e  transfer 
of heal th  s e r v i c e s  and resort facil i t ies t o  the  trade 
unions and local s o v i e t s ,  t h u s  undercut t ing  state minis- 
tries, and t h e  s t rengthen-  of t he  newly formed comrades* 
courts, and Npeop leos  mi l i t i a ,  which had set  up a p&al- 
le1 and r i v a l  par-ty-run system for t h e  state mi l i t i a  and 
court heirarchy. 

1 )  

Khrushghev gave as examples of t h i s  "withering 

' That the  withering thesis had a direct bearing on 
t h e  f u t u r e  of state coerc ive  o rgan iza t ions  ( the  state 
m i l i t i a  and the  state secur i ty  bodies) w a s  made even more 
e x p l i c i t  by Khrushchev eight  months after the congress . 
But  the r a t i o n a l e  for such a connection w a s  made in his 
congress  r e m a r k s  on the  changed role of the  secret police. 
While asserting at the  congress  t h a t  it would be "s tupid  
and crlmlnal" to do away w i t h  the  state m i l i t i a  and s ta te  
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s e c u r i t y  bodies  due t o  " imper i a l i s t  i n t r i g u e s ,  he em- 
phasized t h a t  t h e  **spearhead" of such bodies I t i s  p r imar i ly  
posted a g a i n s t  agents s e n t  i n  by i m p e r i a l i s t  states" and 
he. emphat ica l ly  r e i t e r a t e d  t h a t  **at p resen t  w e  have no 
people i n  p r i sons  f o r  po l  it ical  motives . '* 
The Old Party-Old;.State Opposit ion 

The Khrushchevian c o r o l l a r y  t h a t  t h e  wi the r ing  
away of t h e  s ta te  and t h e  t r a n s f e r  of m i n i s t e r i a l  func- 
t i o n s  t o  social  organiza t ions  would be m e t  by a p a r a l l e l  
rise of t h e  func t ions  of t h e  p a r t y  w a s  promptly chal lenged 
a t  , t h e  21s t  Congress. The oppos i t ion  w a s  led by presidium 
m e m b e r  and s e n i o r  p a r t y  t h e o r i s t  Suslov who, i n  h i s  30 
January congress  speech, ignored KhrushchevQs appeal f o r  
a d d i t i o n s  and amendments to t h e  S t a l i n  c o n s t i t u t i o n  as 
he attempted t o  undercut t h e  p r i n c i p a l  foundat ion of Khru- 
shchev 's  c o n s t i t u t i o n a l  t hes i s .*  

Suslov argued t h a t  as t h e  Sovie t  Union e n t e r s  t h e  
"higher stage1* (1) the  t r a d i t i o n a l  role of t he  s ta te  ap- 
p a r a t u s  under t he  Council of Minis te rs  would not  be re- 
duced and (2) t h e  role of t h e  p a r t y  would remain i n  t h e  

*The only  h igh- leve l  s ta tement  by a p a r t y  o f f i c i a l  t o  
endorse Khrushchev's remarks on t h e  need f o r  changes and 
a d d i t i o n s  t o  t h e  S t a l i n  ((3bnstitution was made in a speech 
a t t r i b u t e d  t o  t h e n  presidium member and chairman of t h e  
Supreme Sovie t  presidium ( the  ceremonial "presidency") 
Voroshilov. The speech was i n s e r t e d  in t h e  o f f i c i a l  s teno-  
graphic  record of t h e  21s t  Congress wi th  t h e  belated 
explana t ion  t h a t  it w a s  not  de l ive red  at  t h e  congress  due 
t o  l* i l l nes s ' l  of t h e  speaker.  While t h e  speaker  r epor t -  
e d l y  expressed t h a t  KhrushchevOs c o n s t i t u t i o n a l  p l ans  
were "completely c o r r e c t , "  Voroshilov d i d  no t  e l a b o r a t e  
on t h e  former 's  wi ther ing  t h e s i s .  Voroshilov a t  t h e  next 
congress  (1961) was l i s t e d ,  by Khrushchev, among t h e  
members of t h e  "ant i -pa r ty  group. (( 
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ideoiLogica1 f i e l d .  The s ta te  r e l a t e d  func t ions  of t h e  
p a r t y ,  Suslov poin ted  out, were t o  Itraise Ideo log ica l  work" 
and '*guidett t h e  planned a c t i v i t y  of the  people. 

Separa t ipg  d o v i e t s  from social  o rgan iza t ions ,  Sus- 
l ov  presented  h i s  f u n c t i o n a l  and temporal argument  t h a t  
" the i n c r e a s i n g  r o l e  of s o c i a l  o rgan iza t ions  by no means 
leads t o  a r educ t ion  of t h e  role of t h e  state o r  economic 
organs o r  of t h  e great role of t h  e s o v i e t s  d u r h g  the  
gradual t r a n s i t  ion from s o c i a l i s m  t o  communism."* suslov 
followed h i s  argument w i t h  a s c a t h i n g  remark abaut t h e  
a t tempts  of **Yugoslavfq r e v i s i o n i s t s  t o  depreciate t h e  
Importance of t h e  state and s ta te  organs "and, t h u s ,  
i d e o l o g i c a l l y  t o  disarm the  working class in t h e  s t r u g g l e  
for t he  Vic tory  of soc ia l i sme tq  

Khrushchev l i nked  t h e  p a r t y  and l o c a l  s o v i e t s  w i t h  
s o c i a l  o rgan iza t ions .  And in f u r t h e r  contrast t o  Suslov 's  
argument, Khrushchev remarked t h a t  "the implement a t  i o n  
by p u b l i c  organs of s eve r8 l func t ions  which a t  t h e  moment 
belong t o  t h e  s ta te  w i l l  broaden and s t r eng then  t h e  p o l t i -  
cal  foundat ions of t h e  socialist s o c i e t y  and w i l l  l e ad  
t o  t he  f u r t h e r  development of social is t  democracy. 'I And 
Khrushchevvs remarks on t he  Yugoslav view of t h e  w i t h e r i n g  
away of t h e  s ta te  were not  cast i n  a p r e j o r a t i v e  tone .  
In . - fact  he went o u t  of h i s  way t o  po in t  out t h a t  ??we do 
not  q u a r r e l  w i t h  Yugoslav leaders about t h e  formation of 
t h e  workers counc i l s  o r  other ques t ions  of t h e i r  i n t e r n a l  
life." (The Yugoslav workersD counc i l s  seemed to bear 
much In common w i t h  Khrushchev's no t ion  of local l e v e l  
vo lun ta ry  s o c i a l  o rgan iza t ions  . I  

F i n a l l y ,  Suslov rounded o u t  h i s  case w i t h  a S t a l i n -  

is preserved nbt on ly  under s o c i a l i s m  b u t  also i n  c e r t a i n  
h i s t o r i c a l  cond i t ions  under communism, when t h e  c a p i t a l i s t  
states and the  c a p i t a l i s t  camp are still  preserved and, 

1 .<. Chesnokov defense of t h e  s ta te  o rgan iza t ion :  '*The s t a t e  

*Emphasis supp l i ed  here and elsewhere i n  t h i s  paper 
un le s s  o therwise  noted. 
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consequently,when t h e  danger of t he  i m p e r i a l i s t  attack on 
our  count ry  and other social is t  c o u n t r i e s  is still  not  
e l iminated."  (The logical conclusion t o  Sus lovDs  con- 
s e t f r a t i v e  state d o c t r i n e  was 'made by c o n s t i t u t i o n a l  
j u r i s t  B. Mankovsky, who i n  1961 w a s  i d e n t i f i e d  as the 
chairman of the  committee of c o n s t i t u t i o n a l  law of t h e  
I n t e r n a t i o n a l  Associat ion of Democratic Lawyers 
according t o  t h e  Bulgarian legal jou rna l  Pravna M i s u l  
of N6vember-becember 1966, claimed a t  a l-nference 
t h a t  "it is only  w i t h  t h e  v i c t o r y  of t h e  world communist 
system t h a t  the  process  of wi the r ing  away of t h e  s t a t e  
and l a w  begins.") Xhrushchev rounded o u t  h i s  case wi th  
a d i scuss ion  of state func t ions ,  no t  organiza t ions :  
"under communism c e r t a i n  publ ik  func t ions  w i l l  remain, 
analogous t o  present  s ta te  funct ions."  (The l o g i c a l  con- 
c l u s i o n  t o  gfhrushehevOs state d o c t r i n e  was made by the  
head of the  USSR Law I n s t i t u t e ,  P. Romashkin, whose views 
are examined present ly . )  

S i g n i f i c a n t l y ,  Sus lovos  emphasis on t h e  cont inuing  
role of the  state appara tus  found its way i n t o  &he congress 
r e s o l u t i o n  on KhrushchevOs report. The r e s o l u t i o n  obscured 
Khrushchev s apposing formulat ion For example it in- 
cluded a passage dealing, w i t h  the need to expand t h e  
a c t i v i t y  of t h e  s o v i e t s ,  but  d i d  not broach t h e  i s s u e  as 
t o  whether the  s o v i e t s  w e r e  s tate or social  organiza t ions ,  
or both. The r e s o l u t i o n ' s  endorsement of t h e  Khrushchev- 
sponsored proposal for changes and add i t ions  to t h e  con- 
s t i t u t i o n  followed, 

., 

Mankovsky, 

KHRUSHCHEV AND THE JURISTS OM THE WITHERING THESIS 
. . , . . '....,.:.. . , . .  

Though he w a s  unable to push through unimpaired 
i n  t he  congress  r e s o l u t i o n  h i s  concept of t h e  r o l e  of the  
p a r t y  i n  contemporary R u s s i a ,  Khtushehev and c e r t a i n  
j u r i s t s  proceeded t o  expand upon the  impl ica t ions  of h i s  
congress  formulat ion on t h e  wi the r ing  away of t h e  state.  
As a way of t r y i n g  to get around Sus lovQs  opposi t ion,  
Khrushchev presented t h e  m a J o r  expos i t i on  of h i s  t h e s i s  
on 24 February 1959 t h a t  a l l  s o v i e t s  were " soc ia l  organi- 
zationseve However, t he  a t t o r n e y s  for  the  defense of t h e  
old p a r t y  and s ta te  were prompt to devise  new arguments 
i n  defense  of t h e  old system..  
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The Working P a r t y ,  The Strengthened Sovie ts ,  and "Othertv 
Soc ia l  Oraaniza t ions  

Poetic utopianism combined w i t h  a forecast t h a t  
t h e  advent of communism wab c l o s e  at  hand was expressed 
i n  KhrushehevOs 24 February 1959 speech i n  the Kal in in  . 
e l e c t o r a l  d is t r ic t  of Moscow: "Communism is no longer  
a remote dream b u t  our  near  tomorrow,'* 
Khrushchev expanded upon h i s  congress  p o s i t i o n  by assert- 
ing t h a t  *@a number of func t ions  of t h e  bodies  of t h e  
s ta te  appara tus  would be t r a n s f e r r e d  t o  social organlza- 
t i o n s ,  i nc lud ing  t h e  s o v i e t s  of workers depu t i e s ,  which 
are among; t he  most mass-scale and a u t h o r i t a t i v e  ones." 
Khrushchev had included-, and then  i n  passing,  only l o c a l  
s o v i e t s  i n  h i s  January 1959 Congress d e f i n i t i o n  of s o c i a l  
o rganiza t ions .  In February 1959 he included the whole 
s o v i e t  o rgan iza t ion  i n  h i s  d e f i n i t i o n  of s o c i a l  organiza- 
t ions .  

In t he  same speech 

Poss ib ly  f o r  tact ical  reasons,  Khrushchev went on 
t o  voice only p a r t  of a l i n e  first made a t  t h e  8 t h  P a r t y  
Congress held 18-23 March 1919. Ee told the e l e c t o r s  
t h a t  "the t a s k  of t h e  p a r t y  o rgan iza t ions  is t o  assist 
t h e  s o v i e t s  i n  t h e i r  workL, guide their  a c t i v i t y ,  b u t  not  
to take t h e i r  p l ace  or t o  take over  t h e i r  funct ions."  
S i g n i f i c a n t l y ,  Khrushchev steered clear of s t a t i n g  t h a t  
t h e  pa r ty :  o rgan iza t ions  would not  take the  place of state 
organs--the main theme of t h e  8 th  P a r t y  Congress c a v e a t  
(which had expres s ly  def ined  t h e  s o v i e t s  as state  organs) 
and a c r i t i ca l  part of S u s l o v D s  J a n u a r y  1959 Congress de- 
f ense  f o r  t h e  "puri ty"  of Marxism-Leninism for t he  CPSU. 

Khrushchev's post-congress formula on t h e  na tu re  
of t h e  s o v i e t s  w a s  r e i t e r a t e d  i n  a conference of t h e  In- 
s t i t u t e  of Law of the  Sovie t  Academy of Science he ld  on 
18 May 1959 which w a s  devoted to t h e  i s s u e  of c o n s t i t u t i o n a l  
r e v i s i o n .  The conference renewed Khrushchev's congress  
view t h a t  the  p a r t y  was t h e  h ighes t  form of s o c i a l  organi-  
za t ion ,  and rev ived  t h e  ques t ion  of t he  gradual  t r a n s f e r  
of f u n c t i o n s  of t h e  state appara tus  t o  s o c i a l  o rgan iza t ions  
In add i t ion ,  the conferees  i m p l i c i t l y  raised t h e  s e n s i t i v e  
ques t ion  of d e f i n i n g  a new r o l e  of the  p a r t y  i n  t h e  r e v i s e d  

1 .. 
P' 
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c o n s t i t u t i o n .  The conference r e p o r t  p r i n t e d  i n  Sovie t  
S t a t e  and Law September 1959 recognized as l l u n s a m t o r y t *  
the  fact  t h  at t he  1936 S t a l i n  Cons t i t u t ion  d i d  no t  speci- 
f i c a l l y  d e f i n e  t h e  role of the  CPSU but  merely stated 
t h a t  "the l ead ing  role of t h e  Communist P a r t y  is the  main 
feature of a socialist state." The j u r i s t s  a t  t he  con- 
f e rence ,  however, d i d  not  go on t o  propose any major 
changes. 

". 

. 5 .  Following the  May conference,  t h e  ques t ions  of t h e  
role of t h e  p a r t y  and t h e  impl ica t ions  of t h e  wi ther ing  
thesis were given added a t t e n t i o n  in s t a t emen t s  by Khru- 
shchev. With regard t o  t h e  non-ideological role of t h e  
p a r t y ,  Khrushchev i n  h i s  29 June 1959 c e n t r a l  committee 
plenum speech rebu t t ed  a '*comride" who, Khrushchev sa id ,  
had inqui red  what had happened t o  "par ty  worko" Khru- 
shchev ind ica t ed  tha t  the  theoretical work of the  p a r t y  
would be relegated t o  second p r i o r i t y  whale t h e  p a r t y  
w a s  engaged in t h e  tasks  of s o l v i n g  t h e  economic problems 
of the  country.  Khrushchev snapped 

. . ,  . 

.. . , . . .  \ 

. . ... ... . .  

One of the comrades here s e n t  me a note:  
*Comrade Khrushchev, why is it t h a t  every- 
one here' speaks about i ndus t ry  and nobody 
speaks about p a r t y  work?g D e a r  comrade, 
i f  a f a c t o r y  where you a r e  engaged i n  
p a r t y  work produces a f a u l t y  component 
whi le  you are a t  t h a t  time d e l i v e r i n g  a 
lecture on the  cons t ruc t ion  of communism 
in o u r  country,  finhaltion i n  t h e  ha117 
wouldn't it be more use fu l  i f  you were 
engaged I n  organiz ing  people for s c i e n t  if ic 
work of a higher  s t anda rd?  P a r t y  work 
m e a n s  everyone doing h i s  job, knowing h i s  
p ro fes s ion  w e l l ,  making good components, 
and assembling good machines 

In h i s  17 October 1961 CPSU Congress report, Khrushchev 
made e x p l i c i t  the  propos i t ion  t h a t  ideological tasks were 
subord ina te  t o  product ive tasks in "par ty  work '* 
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The Withering Campaign of 1959-1960 

Popular iz ing  t h e  wi the r ing  thesis,  Khrushchev gave 
pa r t i cu la r  emphasis t o  t h e  t r a n s f e r  of s tate func t ions  
t o  s o c i a l  o rgan iza t ions  throughout t h e  l a t te r  half of 
1959 and e a r l y  1960; For one no tab le  example, i n  a 21  
September 1959 in te rv iew publ ished i n  Pravda on 25 September 
Khrushchev, i n  d i scuss ing  t h e  t r a n s f e r o f v e r n m e n t a l  
f u n c t i o n s  to m a s s  a s s o c i a t i o n s  of workers, po in ted  toward 
(1) the  reduct ion  i n  t h e  personnel  from t h e  Minis t ry  of 
Defense, (2) reduct ion  i n  t h e  p o l i c e  personnel  from t h e  
Min i s t ry  of Public Order (MWP) and (3) r educ t ion  i n  
personnel  from the  Minis t ry  of State S e c u r i t y  (KGB) e 

H e  t h e n  added t h a t  "more and more f u n c t i o n s  of maintaining 
o r d e r  and adminis te r ing  t h e  s ta te  are being transferred 
t o  the  hands of s o c i a l  organizat ions."  Later, i n  h i s  
major t roop  and m i l i t a r y  budget c u t  speech a t  t he  Supreme 
Sovie t  on 14 January 1960, Khrushchev provided more de ta i l  
on t h e  withered Minis t ry  of Defense of t h e  f u t u r e :  "Look- 
ing  i n t o  the  f u t u r e  one can predic t  tha t  w e  can have m i l i -  
t a r y  u n i t s  formed on t h e  t e r r i t o r i a l  p r i n c i p l e .  
personnel  w i l l  be t r a i n e d  i n  m i l i t a r y  a r t  i n  t h e i r  spare 
time w h i l e  employed i n  product ion,  when the  need arises, 
t h e  necessary means of t r a n s p o r t ,  aircraft ,  and o t h e r  
m i l i t a r y  equipment w i l l  make it possible t o  concen t r a t e  
t roops  a t  t h e  r equ i r ed  place on o u r  t e r r i t o r y . "  

Thei r  

The J u r i s t s  Cont ras t ing  B r i e f s  

In 1960 c e r t a i n  J u d i c i a l  p u b l i c i s t s  undertook a 
f u l l  scale effor t  to r e f i n e  Khrushchev's new examples of 
t h e  wi the r ing  away of t h e  s ta te  m i n i s t r i e s  and t h e  para l -  
l e l  rise i n  importance and f u n c t i o n  of the  p a r t y  and 
s o v i e t s .  One of Khrushchev's most obedient  c o n s t i t u t i o n a l  
theorists,  P. S. Romashkin t h e  Di rec to r  of t h e  I n s t i t u t e  
of State and Law of the  USSR Academy of Sciences,  i n  an 
art icle i n  h i s  i n s t i t u t e ' s  o f f i c i a l  j o u r n a l  Sovie t  State 
And Law (October 1960) expanded upon t h e  par't;y-state views 
presented i n  Khrushchev's January and February 1959 speeches. 
F i r s t ,  Romashkin made it clear t h a t  t h e  wi the r ing  away 
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of the  s ta te  meant t h e  wi ther ing  away of t h e  s ta te  bureau- 
cracy.  C i t i n g  a textbook e n t i t l e d  Fundamentals of Marx- 
ism-Leninism,* he said tha t  wi ther ing  away of t h e  s t a t e  
meant 

the gradual disappearance and d i s s o l u t i o n  
i n  s o c i e t y  of t h a t  special s t r a t u m  of 
people who are cons tan t ly  engaged i n  
w a d m i n i s t r a t i o n  and who form the 

. state  proper.  In  other words, t h e  
wi ther ing  away of t h e  state presupposes 
a continuous reduct ion  of and la te r  t h e  
complete l i q u i d a t i o n  of the  s ta te  appara- 
t u s  and the  t r a n s f e r  of its func t ions  t o  
s o c i e t y  i t s e l f ,  t h a t  is, t o  s o c i a l  organi-  
z a t i o n s  and t o  t h e  e n t i r e  populat ion.  
(Emphasis i n -  o r i g i p a l )  

Secondly, af ter  having cited Khrushchev's 21  September 
1959 remarks on t h e  wi ther ing  away of t h e  armed forces 
and t h e  m i l i t i a  and t h e  s t a t e  s e c u r i t y  organs,  Romashkin 
proceeded t o  cr i t ic ize  a group of j u d i c i a l  p u b l i c i s t s  f o r  
"not t a k i n g  i n t o  account" the s i g n i f i c a n c e  of Khruslichev's 
24 February 1959 formulat ion on t h e  na tu re  of t h e  s o v i e t  
organization.** The s i g n i f i c a n c e  of Klirushchev's formula, 

*This textbook w a s  publ ished i n  l a te  1959 under the 
gene ra l  ed i torsh ip  of pres id ium m e m b e r  Kuusinen. Like 
t h e  January 1959 congress r e s o l u t i o n ,  Kuusinen's book 
also c o n t a i n ' s  Sus lovss  21st Congress formulat ion on t h e  
p re se rva t ion  of t h e  s ta te  apparatus.  Romashkin did not  
po in t  t h i s  o u t .  

**He d i d  not  mention names i n  s c o r i n g  these "au thor s f1  
b u t  he i d e n t i f i e d  t h e i r  work, The Foundations of t h e  Theory 
of State and Law, and a p a r t i c u l a r  page which omit ted t h  e 
"s igni f icancef1  of Khrushchev's Kal in in  remarks.  One "om- 
mission" was made i n  a chapter  w r i t t e n  by F. Kal inichev,  
a department head of t h e  Higher  P a r t y  School. 
chev rectified his "error" by po in t ing  ou t  t h e  alleged 
d u a l  na tu re  of the  s o v i e t s  (i.e., both s ta te  and social  
organiza t ions)  i n  a June 1961 Sovie t  State  And Law a r t ic le ,  
( footnote  continued on page 28)- 

While  K a l i n i -  

-27- 



. . :  , . .. 
.. . 

I I 

analyzed Romashkin, w a s  t h a t  "the s o v i e t s ,  being ' t h e  e l e c t e d  
organs of s ta te  a u t h o r i t y ,  a t  t he  very same time are organs 
of s o c i a l  se l f -adminis t ra t ion ."  

Romashkin then  presented t h e  maJor thesis of h i s  
article. H e  proposed t h a t  t h e  amended c o n s t i t u t i o n  shou ld  
inc lude  p rov i s ions  for the  t r a n s f e r  of func t ions  of t h e  
counc i l s  of m i n i s t e r s  t o  the  s o v i e t s .  

the  transfer of a number of func t ions  of 
t h e  s ta te  appara tus  t o  social  organiza- 
t i o n s  s i g n i f i e s  a s t r eng then ing  of the 
role of the  s o v i e t s  and t h e  execut ion  by 
t h e  depu t i e s  of t he  s o v i e t s  of c e r t a i n  
func t ions  prev ious ly  performed by the  

, employees of the  s ta te  apparatus .  

Car r ied  t o  the  logical conclusion, Romashkin's radical 
sugges t ion  pointed toward the  assumption by t h e  soviets 
of genuine governmental powers, 

F i n a l l y ,  after having again urged tha t  Khrushchev's 
24 February 1959 formuTation on t h e  s o v i e t s  be incorporated 
i n t o  t he  r e v i s e d  c o n s t i t u t i o n ,  Romashkin broached t h e  sen- 
s i t i v e  i s s u e  of def in ing  a new role for t h e  p a r t y  in the  
c o n s t i t u t i o n .  And un l ike  the  r e p o r t  of t he  t imid  18 May 
1959 j u r i s t s P  conference,  Romashkin h in t ed  t h a t  a major 
change ought to be proposed. (In February 1961, as pointed 
o u t  ahead, he bodly suggested t h a t  t h e  func t ions  of s ta te  
agencies  should be t r a n s f e r r e d  to t h e  p a r t y ) .  In h i s  

... . .. . . . .. .. 

. :,.: ( foo tno te  cont inued from page 27) 

he neve r the l e s s  advocated a Suslov-l ike p o s i t i o n  a t  a 
Higher P a r t y  School conference (discussed p resen t ly )  i n  
February 1961, A t  t h a t  conference,  Kal inichev argued 
(1) tba t  t h e  p a r t y  w a s  on ly  a " d i r e c t i n g  force,'' and (2) 
t h a t  t he  s o v i e t s  pe r  se (and by imp l i ca t ion  other e x i s t -  
ing organ iza t ions ,  s u c h  as t h e  pa r ty ,  t h e  s ta te  bureau- 
cracy)  w i l l  cont inue  under communism. 
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October 1960 art icle Romashkin c r y p t i c a l l y  suggested t h a t  
t he  amended c o n s t i t u t i o n  recognize "the growing r o l e  of 
t h e  Communist Pa r ty  i n  t h e  l i f e  of the Sovie t  people and 
s ta te  f ih i ch7  is even more c l e a r l y  expressed by the  t r a n s -  
fer of-a nuEber of func t ions .o f  s t a t e  agencies  t o  p u b l i c  
o rgan iza t ions  (* (Emphasis i n  o r i g i n a l )  Romashkin went 
on t o  suggest tha t  t he  growing role  of t h e  p a r t y  and its 
development i n  t h e  f u t u r e  '?must be c l eaP ly  and thoroughly 
d iscussed  perhaps in t w o  or even three places in the Con- 
s t i t u t i o n - - i n  t he  genera l  i n t roduc to ry  part, i n  t h e  chapter  
on t he  USSR social system, and i n  t h e  chapter on t h e  basic 
r igh ts  and o b l i g a t i o n s  of c i t i z e n s  . l 1  

Romashkin's conclusions were p a r t i c u l a r l y  important 
i n  l i g h t  of t h e  fact  t h a t  he w a s  the  director of t h e  in- 
s t i t u t e  which was reported i n  1960 to be working o u t  a 
draft  of a "newf*--not mere ly  amended--const it u t  ion f o r  
Xhrushchev. 

That Romashkinvs case was polemical i s  made clear 
i n  comparison w i t h  a point-by-point r e f u t a t i o n  of Khru- 
shchev's view of t h e  withered m i n i s t r i e s  which appeared 
i n  an ar t ic le  by Sovie t  j u r i s t  Shakhnazarov m i n t e d  in 
Pol i t ica l  Self-Education- ( A u g u s t ,  1960). The j u r i s t  
taut ious ly  adopted th e Bfhrushchevian cons t ruc t ion  6n t h e  
t r a n s f e r  of s t a t e  func t ions  t o  pub l i c  o rgan iza t ions  and 
t h e  growth of t h e  role of t h e  p a r t y  dur ing  t h e  " t r ans i -  
t i o n  period." B u t  he emphat ica l ly  concluded t h a t  t h e  
p a r t y ' s  r o l e  would remain in t h e  t r a d i t i o n a l  sphere of 
"general  guidance" rather t h a n  a c t i v e  p a r t i c i p a t i o n  i n  
t h e  work of t h e  state agencies .  

F i r s t ,  w i t h  r ega rd  to the defense m i n i s t r i e s ,  t h e  
j u r i s t  po in ted ly  cited t h e  conclusion reached at  t h e  1 8 t h  
P a r t y  Congress (10-21 March 1939) on t h e  eve of World War 
I1 which provided added theoretical  j u s t i f i c a t i o n  f o r  a 
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h igh ly  organized state apparatus:  "under commun&tSm t h e  
s ta te  w i l l  remain u n t i l  such t i m e  as danger of f o r e i g n  . 
aggress ion  has  
t h a t  Romashkin cited in h i s  October article w a s  t he  0 t h  
P a r t y  Congress in 1919, a t  t h e  end of World W a r  I, which 
h e  sa id  foresaw t h e  t r end  of t h e  transfer of state organs 
t o  p u b l i c  o rgan iza t ions ,  Thus it was not s u r p r i s i n g  
t h a t  Shakhnazarov, un l ike  Romashkin, ignored Khrushchev's 
September 1959 remarks on t h e  withered defense organiza-  

The only  e a r l y  congress  

t ion. 

Secondly, in defense of t h e  p o l i c e  and j u d i c i a l  
m i n i s t r i e s  Shakhnazslrov cons t r a s t ed  t h e  profess iona l i sm 
of t h e  s ta te  m i l i t i a  and the  s ta te  c o u r t s  w i th  the  
amateurishness of t h e  Khrushchev-sponsored comrades' 
d o u r t s  and peoplesv  mil i t ia .  And he appeared t o  appeal  
f o r  some e n i s t e r i a l  c o n t r o l  of the  irregular t r i b u n a l s  
in p o i n t i n g  ou t  what he called " se r ious  mistakes" when 
t h e  people ' s  squads and comrades* courts acted without 
close con tac t  w i t h  the  corresponding state m i n i s t r i e s  
(Romashkin chose t o  ignore t h i s  i s sue . )  The mistakes, 
wrote Shakhnazarov, were "due to poor knowledge of Sovie t  

*The 1 8 t h  party eongress  w a s  handled q u i t e  a i f f e r e n t l y  
by t h e  j u r i s t s  who supported Khrushchev's c o n s t i t u t i o n a l  
scheme. For example, j u r i s t  F. Burlatsky,  whose suppor t  
for Khrushhhev's views is discussed later in t h i s  paper ,  
stated t h a t  "if  one makes a c a r e f u l  s tudy  of S t a l i n ' s  
pronouncements on the  ques t ion  of t he  s ta te ,  and e s p e c i a l l y  
a t  t h e  Eighteenth  Congress of t h e  CPSU, it w i l l  not  be 
hard t o  note  t h a t  he c l e a r l y  had one d e f i n i t e  p o l i t i c a l  

I I .  aim--to f i n d  t h e o r e t i c a l  s u b s t a n t i a t i o n  for i n t e n s i f y i n g  
the methods of coerc ion  in the  period of t h e  t r a n s i t i o n  
t o  communism, t o  j u s t i f y  t he  practice of mass r e p r e s s i o n s  
and the gross v i o l a t i o n  of s o c i a l i s t  l e g a l i t y . "  (World 
Marxist Review, J u l y  1963) ,  

. - .  
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law and prove tha t  ex tens ive  t r a i n i n g  should t h e r e f o r e  
be given a l l  t hose  who p a r t i c i p a t e  i n  voluntary organiza- 
t i o n s  for  the '  maintenance of order .  "* 

F i n a l l y ,  i n  defense of t h e  admin i s t r a t ive  m i n i s t r i e s  
(the s t a t e  bureaucracy),  the  j u r i s t  v e i l e d  h i s  argument 
by d i scuss ing  only t h e  role  of t h e  s o v i e t s ,  which he was 
w i l l i n g  eo r ega rd  as both s ta te  and s o c i a l  o rgan iza t ions  
i n  a countermove t o  t r y  t o  g e t  around Khrushchev's propo- 
s a l s . ( T h B t  is, he adopted Khrushchev's terminology b u t  
r e t a i n e d  Sus lov t s  conclusions e) Shakhnazarov a s s e r t e d  
t h a t  "only an i n s i g n i f i c a n t  number of t he  more than  1,800,-  
000 deput ies*  of the  s o v i e t s  are employed d i r e c t l y  i n  t h e  
offices of t h e  execut ive  committees and i n  other s t a t e  
i n s t i t u t i o n s . * *  B u t  he d i d  not  go on, l i k e  Romashkin, t o  
conclude tha t  p a r t s  of t h e  s t a t e  o rgan iza t ion  ought to 
be assumed by t h e  s o v i e t s  dur ing  t h e  wi the r ing  away of 
t h e  s ta te ,  Shakhnazarov capped h i s  v ind ica t ion  of t h e  
t r a d i t i o n a l  role of t h e  s ta te  m i n i s t r i e s  and t h e  o l d  r o l e  
of t h e  p a r t y  by c i t i n g  t h e  art icle i n  t h e  1936 Cons t i t u t ion  

*This complaint cont inued t o  be voiced i n  o t h e r  theore-  
t i c a l  j o u r n a l s .  For example, an unsigned a r t i c l e  i n  Kom- 
munist of November 1963 concluded t h a t  it would be " r s e r  
l o n g 6 i s t o r i c a l  period** before  Sovie t  l e g a l  s c i ence  wi thered  
away. Going beyond Shaknazarov, t h e  ar t ic le  w i t h  appar- 
e n t  j u s t i f i c a t i o n  maintained t h a t  **the e n t i r e  system of 
s o v i e t  and economic organs w i l l  require greater a t t e n t i o n  
t o  t h e  legal t r a i n i n g  of. workers i n  t h e  admin i s t r a t ive  
and economic apparatus .  It  is no secret t h a t  many s u c h  
workers are still  somewhat a t  sea in legal mat te rs ,  and 
the  r e s u l t  is v i o l a t i o n s  of t h e  l a w .  It would be desir- 
able t o  make u s e  of t h e  exper ience  acquired to date i n  
d r a f t i n g  a list of p o s i t i o n s  f o r  which legal t r a i n i n g  
is necessary.  '* 

i n  1960 from t h e  lowest l e v e l s  (cities, d i s t r i c t s ,  etc.)  
through t h e  higher  l e v e l s  (union r e p u b l i c s ,  e tc . )  t o  t h e  
h ighes t  l e v e l  ( t h e  Supreme Sov ie t ) .  

**This f i g u r e  is the  rough t o t a l  f o r  a l l  s o v i e t  d e p u t i e s  
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d e f i n i n g  t h e  p a r t y  as the ':leading core**--rather than  an 
actual product ive  f o r c e  i n  t h e  na t ion .  And as i f  t o  m a k e  
h i s  disagreement w i t h  Khrushchev and h i s  lawyers clearer, 
Shakhnazarov d i d  not  cal l  for any c o n s t i t u t i o n a l  r e d e f i n i -  
t i o n  of t he  role of t h e  p a r t y .  

.. . 

Khrushchev And Romashkin's BFief 

. .  .... 
...... 

Avoiding Shakhnazarov's defense of t h e  e x i s t i n g  
state o rgan iza t ion  and adopt ing much of RomashkinOs case, 
Khrushchev summarized h i s  concept ions regard ing  the with-  
e r i n g  t h e s i s  i n  a 6 January 1961 speech before  a j o i n t  
meeting of t h e  Higher Pa r ty  School, t h e  Academy of S o c i a l  
Sciences and t h e  I n s t i t u t e  of Marxism-Leninism. Though 
he did not  t h e n  express  h i s  proposal  i n  t h e  specific terms 
of a l e g i s l a t i n g  Supreme Sovie t  or an **all embracing" p a r t y ,  
Khrushchev ignored t h e  f u t u r e  role of t h e  s ta te  apparatus  
and again tu rned  t o  the subject of the r o l e  of voluntary  
s o c i a l  o rgan iza t ions  as t h e  Sov ie t  Union "en te r s  commun- 
i s m . "  While the 1959 CPSU congress  r e s o l u t i o n  had taken  
a compromise p o s i t i o n ,  Khrushchev neve r the l e s s  announced 
a t  t h e  January 1961 joifit meeting t h a t  "our p a r t y  ho lds  
f h m l y  t o  t h e  course'? of ' q t r a n s f e r r i n g  func t ions  of state  
organs to social .  organizat ions."  Compressing Romashkin's 
1960 r a t i o n a l e  Khrushchev concluded t h a t  " t h i s  course ,  
far from weakening, s t r eng thens  s o c i a l i s t  s o c i e t y  and is 
'1n:iline w i t h  the  f u t u r e  t ransformat ion  of t h e  s o c i a l i s t  
s ta te  s y s t e m  i n t o  communist s o c i a l  s e l f - admin i s t r a t ion . "  

The "Convergence Thesis" .... 
..... .... ........ 

A t  a l i v e l y  conference held on 21-22 February 1961 
a t  t h e  Higher Papty School i n  Moscow, Romashkin, endors- 
i n g  Khrushchevas renewed p o s i t i o n ,  rounded ou t  h i s  October 
1960 Sovie t  State And Law case i n  a maJor e x p o s i t i o n  of 
h i s  radical views on c o n s t i t u t i o n a l  changes. 
p r e s e n t a t i o n ,  some parts of which were r epor t ed  i n  Ques- 
t i o n s  of His tory  CPSU (May-June 1961) and o t h e r  p a r r  
i n  Sovie t  S t a t e  And Law (June 1961),  included h i s  e a r l i e r  

Romashkin's 

...... . .... .. 
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prkmises t h a t  (1) wi the r ing  away of t he  s ta te  meant t h e  
t r a n s f e r  of state m i n i s t e r i a l  func t ions  t o  social organi-  
z a t i o n s  and (2) t ha t  t h e  s o v i e t s ,  as social  o rgan iza t ions ,  
would assume t r a d i t i o n a l  s ta te  func t ions .  A t  t h e  February 
1961 conference,  t he  conclusion of h i s  a r g u m e d  was pre- 
sen ted :  the  t r a n s f e r r e d  m i n i s t e r i a l  powers were t o  be 
assumed by the  p a r t y  organiza t ion .  

F i r s t  he argued t h a t  there would be a "drawing to- 
ge the r  of Sovie t ,  par ty ,  and trade union work" which would 
r e s u l t  i n  a **new type of multipurpose o rgan iza t ion  for 
adminis te r ing  t h e  affairs of soc ie ty ."  Then the  "new mult i -  

important t o  keep i n  mind an o rgan iza t ion  such as o u r  p a r t y  
whose very na tu re  r e v e a l s  many features of t h e  f u t u r e  of 
t h e  communist system of organiz ing  society." Therefore ,  
according t o  Romashkin's r a t i o n a l e ,  t h e  p a r t y  would become 
the  l'mult ipurpose o rgan iza t  ion*' or "all-embracing social  
organiza t ionf f  i n  the l i f e  of t h e  f u t u r e  Russian s o c i e t y .  
Romashkin concluded w i t h  a look i n t o  t h e  d i s t a n t  f u t u r e :  
"when t h e  consciousness of t h e  e n t i r e  people is r a i s e d  

, t o  the  l e v e l  of communist consciousness ,  the  need for 
the  e x i s t e n c e  of t h e  p a r t y  w i l l  disappear, and it w i l l  
g r adua l ly  be d isso lved  i n  the  people as a whole." 

~ .. Purpose organizat ion" w a s  def ined:  "it is e s p e c i a l l y  

Romashkin's t h e s i s  t ha t  t h e  p a r t y  would be t r ans -  
formed i n t o  an tvall-embracingl*oorganization w a s  a l o g i c a l  
express ion  of Khrushchev's e f f o r t s  t o  t u r n  t h e  p a r t y ' s  
a t t e n t  i on  t o  t h e  p r a c t i c a l  matters of admin i s t r a t  ion and 
economics. 

The Higher P a r t y  School conference was s i g n i f i c a n t  
not on ly  in t h a t  it revea led  Romashkin*s f u l l  thes i s ,  
which Khrushchev a t  t he  22nd Congress later endorsed, bu t  
also i n  t h a t  (1) it exposed t h e  s ta te  bureauc ra t i c  opposi- 
t i o n  t o  Khrushchev's a n t i - m i n i s t e r i a l  efforts and (2) it 
disclosed t h a t  a sugges t ion  made a t  t h e  21s t  P a r t y  Congress 
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t o  i nc rease  t he  numbers and powers of permanent commis- 
s ions*  of t h e  s o v i e t s  was a c o n t r o v e r s i a l  c o n s t i t u t i o n a l  
matter. 

. With few except ions ,  those  suppor t ing  one or more 
of f o u r  measures  t o  s t r eng then  the m i n i s t r i e s  o r ,  a t  t he  
lower l e v e l s ,  execut ive  committees were admin i s t r a t ive  
workers.** The f o u r  measu res  t h i s  group suggested were 

*Permanent (or s tanding)  commissions of t h e  s o v i e t s  
are agencies  of t h e  two houses of t h e  Supreme Sovie t  
USSR ( the  Sovie t  of t h e  Union, t h e  Sovie t  of N a t i o n a l i t i e s )  
and the  lower-level s o v i e t s .  The permanent commissions 
cont inue  t o  work between t h e  biannual  s o v i e t  s e s s ions .  

' I n  theory ,  t h e  powers of t h e  commissions are impressive: 
t hey  are charged w i t h  (1) a l a b o r a t i p g  and g i v i n g  first 
cons ide ra t ion  t o  draf t  statutes t h a t  are introduced a t  
s e s s i o n s  of t h e  Supreme Sov ie t ,  (2) checking t h e  work of 
agencies  subord ina te  t o  t h e  Supreme Sov ie t ,  and (3) as- 
s i s t i n g  in t h e  implementation of acts passed by t h e  s o v i e t s .  
In practice, however, the  commissions and t h e  s o v i e t s  
have been v i r t u a l l y  ignored by t h e  Council of Min i s t e r s  
which, i n  conjunct ion w i t h  t h e  partyOs c e n t r a l  committee, 
carries ou t  t h e  bulk  of state legis la t ion.  As examined 
p r e s e n t l y ,  t h e  i s s u e  of g r a n t i n g  greater j u r i d i c a l  respon- 
s ib i l i t i es  t o  t h e  permanent commissions is one of t h e  
main cons t  it u t  i o n a l  i s s u e s  i n  p r e s e n t  Kremlin po l  it ics e 

**Those suppor t ing  the  state apparatus w e r e  t h e  follow- 
ing :  A. Denisov, chairman of t h e  Law Commission attached 
t o  t he  Council of Mini s t e r s  USSR; N. Smirnov, chairman 
of t h e  execut ive  committee of the Leningrad Sovie t ;  P. 
Spiridonov chairman of t h e  execut ive  committee-of the  
Ehoynikskiy Rayon i n  Beloruss ia ;  A. N i k i f  ornod, deputy 
chafrman of t h e  execut ive  committee of t he  Moscow C i t y  
Sov ie t ,  and F. Kalinychev, department  head Higher Pa r ty  
School. Those suppor t ing  s t r o n g e r  s o v i e t s  included t h e  
fol lowing:  Mp. Ceorgadze, Sec re t a ry  of t h e  Presidium 
of t h e  USSR Supreme Sovie t ,  N. Starovoytov, d i v i s i o n  head 
of t h e  Presgdium of t h e  RSFSR Supreme Sovie t ,  B. Samsonov, 
deputy t o  t h e  USSR Supreme Sovie t ,  and j u r i s t s  P. Romashkin 
( footnote  cont inued on page 35) 

: I  
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t o  (1) increase r e s t r i c t i o n s  on s o v i e t  depu t i e s ,  (2) 
t r a n s f e r  s o v i e t  jobs t o  t h e  execut ive  committees, (3) 
i nc rease  t h e  size of t h e  execut ive  committees, and (4) 
ensure  t h e  f u t u r e  ex i s t ence  of t h e  m i n i s t r i e s  (t lrat  is, 
" r e t a i n  i n  a communist soc i e ty" ) .  The group suppor t ing  
one o r  more of t h r e e  measures t o  streng$hen t h e  s o v i e t s  
were gene ra l ly  a s soc ia t ed  wi th  t h e  s o v i e t  system. The 
t h r e e  measu res  suggested were t o  (1) assume func t ions  
of m i n i s t r i e s  o r  execut ive  committees, (2) increase  s o v i e t  
c o n t r o l  over the  m i n i s t r i e s  or execut ive  committees, and 
(3) s t r eng then  t h e  s o v i e t  o rgan iza t ion  by adding permanent 
commissions. 

THE 22nd CONGRESS AND THE PARTY'S TRADITIONAL ROLE 

.. . .  . . .  ... 

. . .  .. .. .. , 

Khrushchev's renewed e f f o r t s  i n  1960 and 1961 t o  
r e s o l v e  i n  h i s  favor  t h e  c r i t i ca l  c o n s t i t u t i o n a l  ques t ion  
on t h e  f u t u r e  diminishing r o l e  of t h e  state bureaucracy 
rece ived  a se tback  i n  1961 w i t h  t h e  incorpora t ion  of t h e  
t r a d i t i o n a l i s t s t  p o s i t i o n  i n  t h e  new p a r t y  program a t  t h e  
October 1961 22nd Pa r ty  Congress. Khrushchev countered 
by proposing a "new" s ta te  c o n s t i t u t i o n  t o  incorpora te  8 

t h e  "new fea tu res"  t h a t  bu i ld ing  communism supposedly 
n e c e s s i t a t e d .  

( footnote  continued from page 34) 

M. Akhmedov and A. Nedavny. Two s ta te  workers, Nikiforov 
and Spiridonov, reasoned t h a t  t h e  expansion of a u t h o r i t y  
of permanent commissions would somehow al low execut ive 
committees t o  concent ra te  on s o l v i n g  "fundamental prob- 
lems.** USSR Procura tor  Rudenko ( the  USSROs Chief Prose- 
c u t o r  a t  t h e  Nuremberg war crimes t r ia l s )  supported 
greater c o n t r o l s  on s o v i e t  depu t i e s  wh i l e  a l s o  c r i t i c i z -  
i n g  c e r t a i n  l e g a l  v i o l a t i o n s  of execut ive  committees. 
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The O l d  P a r t y  Organizat ion 

The convergence of the  p a r t y  organiza t ion  w i t h  t h e  
o t h e r  s o c i a l  o rgan iza t ions  was t h e  crucial  element i n  
Romashkinss t h e s i s .  And Khrushchev, i n  h i s  17 October 
1961 speech a t  t h e  22nd P a r t y  Congress, appeared t o  have 
accepted much of h i s  lawyer 's  thesis i n  asserting t h a t  
du r ing  t h e  per iod  of t h e  change of the  e x i s t i n g  system of 

organ iza t ion  $$self r e v e a l s  f e a t u r e s  of the  f u t u r e  s tate 
s y s t e m  ("the p a r t y  m u s t  set the  example, be a model i n  
developing t h e  very  best forms of communist publ ic-self  
government1'), (2) t ha t  the p a r t y  o rgan iza t ion  would be 
modified w h i l e  p a r t y  in f luence  would grow ("the appara tus  
of t h e  p a r t y  agencies  w i l l  s t e a d i l y  s h r i n k  while  t h e  
ranks  of t h e  p a r t y  a c t i v i s t s  growr') and (3) tha t  p a r t y  
a c t i v i s t s  would i nc rease  t h e i r  p a r t i c i p a t i o n  i n  t h e  opera- 
t i 6 n  of t h e  s o v i e t s ,  the  trade unions and o t h e r  s o c i a l  
o rgan iza t ions .  

1 government i n t o  a s o c i a l - s e l f  government (1) t h e  p a r t y  

The Romashkin l'convergencell thesis ,  however, d id  
not  appear i n  t h e  pa r ty  program, t h e  document which pur- 
por ted  t o  be a two decade b l u e p r i n t  f o r  bu i ld ing  a com- 
munist s o c i e t y  " in  t h e  main" i n  t h e  USSR. 

The O l d  P a r t y  Tasks 

Khrushchev on 17 October ignored and h s l o v  on 
21 October p r a i s e d  t h e  program's formula on t he  c r e a t i o n  , 
of t h e  ma te r i a l - t echn ica l  basis of communism as t h e  l'rnain 

first of a l l  w i l l  direct the  efforts of t h e  Sovie t  people 
toward c r e a t i n g  t h e  material and t e c h n i c a l  base of commun- 
i s m .  *( 

.. +...I economic task" of t h e  p a r t y .  Khrushchev viewed t h e  c r e a t i o n  
.. of t h  e basis of communism as the  main task: "the party 

Khrushchev e x p l i c i t l y  subordinated t r a d i t i o n a l  
p a r t y  j o b s  t o  t h e  t a s k s  of bu i ld ing  communism. The p a r t y ,  
he said on 17 October, "has based its po l i cy  on ti s c i e n t i -  
f ic, Marxis t -Leninis t  foundat ion and has  subordinated 
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a l l  its t h e o r e t i c a l  and ideological-educat  i o n a l  a c t i v i t y  
t o  t he  s o l u t i o n  of s p e c i f i c  t a s k s  of communist construc-  
t ion." The congress, however , gave t h e  t r a d i t i o n a l  ideoG 
l o g i c a l  t a s k s  t h e  dominant emphasis. 
r e s o l u t i o n  (31 October) on Khrushchev's r e p o r t  placed 
ideology over  p r a c t i c a l  work: 

Even t h e  congress  

Fur the r  improvement and i n t e n s i f i c a t i o n  
of i deo log ica l  work c o n s t i t u t e s  one of 
t h e  P a r t y ' s  chief tasks and a m o s t  i m -  
po r t an t  p r e r e q u i s i t e  f o r  success i n  -a l l  
its practical a c t i v i t y .  (Emphasis in 
o r i g i n a l )  

The O l d  State Agencies 
\ 

In  h i s  21 October speech Suslov, vaunt ing t h a t  un- 
d i sc losed  " d i f f i c u l t i e s "  in working o u t  t h e  t h e o r e t i c a l  
p o r t i o n s  of t h e  p a r t y  program had been surmounted "bril-  
l i a n t l y ,  w f i r m l y  presented the  Stal  in-Chesnokov-Mankovsky 
view t h a t  t h e  s ta te  system would be s t r eng thened  dur ing  
the  "new s t age"  of R u s s i a ' s  development. A t  about t h e  
same t i m e ,  Romashkin (read Khrushchev) reiterated h i s  
case on t h e  l i q u i d a t i o n  of t h e  s ta te  apparatus  in a l a w  
j o u r n a l  art icle e x p l i c i t l y  pegged t o  t h e  t h e o r e t i c a l  
p o r t i o n s  of t h e  p a r t y  program. 

Romashkin, Sovie t  State 
And Law, October 1961 
Romashkin, Sovie t  State 
And Law, October 1961 

"Withering away of t h e  
s ta te  means the follow- , 

ing ;  first, the  gradual 
disappearance of the need 
f o r  state coerc ion  toward 
t h e  m e m b e r s  of s o c i e t y .  
Secondly , g r a d u a l  disap- 
pearance and d i s s o l u t i o n  
of t h e  special class of 
persons engaged i n  govern- 
ment a d m h i s t r a t i o n .  

Susiov, 21  Octobe'r CPSU 
Congress speech 

"The process  of w i the r ing  
away of t h e  s ta te  w i l l  
s i g n i f y  the gradual t r a n s -  
formation of t h e  organs 
of state  power i n t o  organs 
of s o c i a l  se l f -adminis t ra -  
t i o n  by means of t h e  
fur ther  developrdent of 
s o c i a l i s t  democracy, which 
presupposes the a c t i v e  
par t  i c  ipa t  ion of a l l  
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Romashkin (continued) 

Consequently , wither ing  away 
< of t he  s ta te  remans unremlt- 

t i n g  reduction and la te r  the  
complete l i q u i d a t i o n  of the  
s ta te  apparatus and t h  e t r a n s -  
fer of it s func t ions  t o  
s o c i e t y  i t se l f ,  t h a t  is, to 

whole c o l l e c t i v e .  
' social  o rgan iza t ions ,  t he  

Suslov (continued) 

c i t i z e n s  i n  t h e  management 
'of t h e  s t a t e  and c o n t r o l  
of economic and c u l t u r a l  
cons t ruc t ion ,  Improvement 
i n  t h e  work of t h e  s ta te  
apparatus and i n c r e a s i n g  
c o n t r o l  by t h e  people over 
its a c t i v i t y . "  

' .  . .  

The f i n a l  draf t  of t h e  p a r t y  program set  off Suslov ' s  
above p o s i t i o n  i n  bold face type  i n  t h e  Russian t e x t .  
Khrushchevss (and Romashkin's) formulat ion t h a t  t h e  Sov ie t s  
were both s ta te  and s o c i a l  o rgan iza t ions  w a s  a l s o  included,  
bu t ,  as j u r i s t  Shakhnazarov had demonstrated i n  Augus t  
1960, it w a s  poss ib l e  to adopt KhrushchevOs terminology 
while  r e t a i n i n g  Sus lovos  conclusions 

Unlike Khrushchev and t h e  p a r t y  program, Suslov 
i n  h i s  22nd Congress speech fa i led  t o  mention t h e  s o v i e t s .  
A t  t h e  1959 Congress Suslov had referred favorably  t o  
the s o v i e t s  and t h e  permanent commissions of t h e  s o v i e t s .  
H i s  s i l e n c e  a t  t h e  1961 Congress on t h e  i s s u e  of t h e  
s o v i e t s 9  role followed t h e  publ ic  exposure of Khrushchev's 
formula on t r a n s f e r r i n g  func t ions  of the  s ta te  apparatus  
t o  t h e  s o v i e t s  and other s o c i a l  o rgan iza t ions .  In s h o r t ,  
Sus lov ' s  new tact ic  i n  defense of t h e  old s y s t e m  w a s  t o  
s l i g h t  t h e  s o v i e t s  and t o  uphold the  v i a b i l i t y  of t h e  e x i s t -  
i n g  s ta te  m i n i s t e x i a l  s y s t e m  as a par t  of h i s  protracted 
s t r a t e g y  f o r  t h e  p re se rva t ion  of  t he  p a r t y ' s  t r a d i t i o n a l  
p o l i t i c a l  role, ' 

Notwithstanding S u s l o v o s  exc lus ion  of t h e  s o v i e t s  
i n  h i s  1961 scena r io ,  t h e  p a r t y  program included a pas- 
sage on t h e  a u t h o r i t y  of t h e  Supreme Sov ie t s  and the  
permanent commissions of t h e  s o v i e t s  t o  check on t h e  
a c t i v i t y  of t h e  s e v e r a l  Councils of Minis te rs .  The pro- 
v i s i o n  i n  t h e  p a r t y  program, r e c e n t l y  paraphrased by 
Brezhnev and Podgorny a t  t h e  23rd Party Congress i n  1966 
(see ahead, pp. 86-87 ),, read: 

- 
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Every deputy t o  a Sovie t  must take an 
a c t i v e  p a r t  in state affairs  and c a r r y  
on d e f i n i t e  work. The role of the  
permanent committees of the  Sov ie t s  is 
increas ing .  The permanent committees 
of t h e  Supreme Sov ie t s  m u s t  systematic-  
a l l y  supe rv i se  t h e  a c t i v i t i e s  of minis- 
t r i es ,  agencies  and economic counc i l s  
and c o n t r i b u t e  a c t i v e l y  t o  t h e  implementa- 
t i o n  of dec i s ions  adopted by t h e  respec- 
t ive  Supreme Sovie ts .  

However, sys t ema t i c  supe rv i s ion  of t h e  a c t i v i t i e s  of the  
p a r t y  o rgan iza t ion  rather than  t h e  government m i n i s t r i e s  
appeared t o  be t h e  c r i t i ca l  i s s u e  i n  Sus lov*s  congress  
defense  of the  e x i s t i n g  i n s t i t u t i o n s .  And h i s  1961 Congress 
defense on t h i s  i s s u e  seemed t o  be directed toward pre- 
congress  proposals  t o  set  up an agency empowered t o  check 
on the  a c t i v i t y  of both t h e  p a r t y  and s ta te  bureaucracy-- 
proposa ls  w i t h  which Khrushchev and p r e s i d i u m  m e m b e r  
Mikoyan iden t i f i ed , themse lves  a t  t h e  congress.  The con- 
t r o l  agency, as o r i g i n a l l y  proposed i n  the p a r t y  press, 
would have had t h e  a u t h o r i t y  t o  i n v e s t i g a t b  t h e  a c t i v i t y  
of high-level  p a r t y  and s ta te  o f f i c i a l s .  Sus lovos  view 
on t h e  i s s u e ,  as cited i n  j u x t a p o s i t i o n  t o  a Romashkin 
quote (above), was for l l increas ing  c o n t r o l  by t h e  people 
over its /%he s ta te  appara tus '7  activity"--not for  increas-  
i n g  llcontFollt over t h e  p a r t y  apparatus.  The agency ( la ter  
named the  Par ty-Sta te  Control  Committee) was not  e x p l i c i t l y  
endorsed i n  t h e  congress  r e s o l u t i o n .  . 

- 

The State of t h e  Whole People 

Both Suslov and Khrushchev a t  t h e  22nd Congress 
endorsed the  f o r m u l a  t h a t  the l l d i c t a to r sh ip  of t h e  prole- 
t a r i a t " ~  had f u l f i l l e d  its mission (bui ld ing  "socialism") 
and t h a t  t he  d i c t a t o r s h i p  of t h e  proletar ia t  had been 
transformed i n t o  t h e  "state of t h e  whole people'' (whose 
mission was t o  b u i l d  tfcommunism'l). Bu t  t h e  t w o  speakers  
promptly drew c o n t r a s t i n g  conclusions from t h e  above sub-  
s t i t u t i o n  of s ta te  formulas.  Suslov concluded (1) t h a t  
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t h e  s ta te  apparatus  dur ing  t h e  pe r iod  of the "state of 
t h e  whole peoplet1 would in effect be Btrengthened and 
tha t  (2) *'our s t a t e  is called upon t o  organize  the crea- 
t i o n  of t h e  ma-1 and t e c h n i c a l  base of communism.** 
Khrushchev held that  (1) t h e  stake and economic appara tus  
of t h e  "state of t h e  whole people" would in effect be 
diminished through nvoluntary  p a r t i c i p a t i o n  in t h a t  ap- 
para tus"  and through t h e  assumption of state  func t ions  
by t h e  p a r t y  and s o v i e t s  and (2) t h a t  t h e  p a r t y  was t o  
organize  t h e  c r e a t i o n  of the material and technical base 
of communism. In add i t ion ,  S u s l o v D s  remarks on the  
change in terminology were devoid of t h e  e f f u s i v e  praise 
t h a t  Khrushchev gave to t h e  s u b s t i t u t i o n  of formulas 
(the t r a n s i t i o n  t o  t h e  s ta te  of t h e  whole people is 'la 
fact w i t h o u t  para l le l  i n  his tory!" ,  *?a m o s t  important 
milestone") . 

The p a r t y  program endorsed Suslov 's  conclusions 
on t h e  "state of t h e  whole people." 

The New Cons t it u t  ion  

Khrushchev, who w a s  ass igned by a 17 January 1961 
plenum t h e  t a s k  of r e p o r t i n g  on t h e  p a r t y  program a t  the 
22nd Congress, d u t i f u l l y  f u l f i l l e d  t h i s  task i n  h i s  18 
October report on t h e  program by b r i e f l y  mentioning the 
program's incorpora t ion  of t h e  sus lov  thesis on t h e  cor- 
rect role of t h e  pa r ty .  ("While bear ing '  r e s p o n s i b i l i t y  
for t h e  s ta te  of work on a l l  sectors of communist con- 
s t r u c t i o n ,  t h e  p a r t y  o rgan iza t ions  m u s t  a t  t h e  same t i m e  
not  supplant  t h e  state and p u b l i c  agencies").  But i n  
KhrushchevOs 17 October c e n t r a l  committee report t o  t h e  
delegates of t h e  22nd CPSU Congress he ignored t h e  p a r t y  
program's compromise inc lus ion  of Sus lov ' s  f o r m u l a  on t h e  
c o r r e c t  role of t h e  p a r t y  as w e l l  as S u s l o v v s  view on 
t h e  f u t u r e  role of t h e  s ta te -bureaucracy .  I n  fac t ,  Khru- 
shchev on t h e  17 th  deleted any r e fe rence  t o  t h e  s t a t e ' s  
role  i n  h i s  concluding remarks on t h e  "chief tasks'? of 
b u i l d i n g  communism. 

.- 
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However, Khrushchev d id  sat get h i s  p o s i t i o n s  of- 
f i c i a l l y  endorsed i n  t h e  p a r t y  program. Accordingly, he 
turned  h i s  a t t e n t i o n  t o  another  document--the %ew" USSR 
c o n s t i t u t i o n .  And i n  t h e  contex t  of presen t ing  h i s  par t i -  
cular r a t i o n a l i z a t i o n  for t h e  p a r t y e s  ex i s t ence ,  i n  h i s  
17 October speech Khrushchev made t h e  su rp r i se  announce- 
ment t h a t  a "new" c o n s t i t u t i o n  which would reflect "changes 
in t h e  l i f e  of o u r  country" w a s  in the process  of being 
drafted: 

Over the  p a s t  q u a r t e r  of a century,  since 
' t h e  p resen t  Cons t i t u t ion  of t h e  USSR w a s  
adopted, thepce have been b i g  changes i n  
the l i f e  of our  country.  The Soviet  Union, 
has en te red  a new stage of its develop- 
ment, and s o c i a l i s t  democracy has r i s e n  
t o  a higher  l e v e l .  The new Cons t i t u t ion  
of the  USSR t h a t  w e  are beginning t o  
draf t  must  reflect the  new features i n  
t he  l i f e  of Sovie t  s o c i e t y  in t h e  per iod  
of the  full-scale bu i ld ing  of communism. 

The opposing faction scored again: l i k e  Suslov, t he  31 
October r e s o l u t i o n  ignored Khrushchev's remarks on the  
'*newff c o n s t i t u t i o n .  

. .  

....... . . .. . . . . . . . . . ,  
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THE "PRODUCTION PRINCIPLE" AND THE CONSTITUTION 

Following h i s  second congress  setback for  h i s  own 
p a r t i c u l a r  p a r t y  platform,  Khrushchev, i n  h i s  s u s t a i n e d  
e f f o r t s  t o  "modernize" t h e  CPSU, tu rned  from t h e  conserva- 
t i v e  p a r t y  program t o  t h e  promulgation of a new cons t i t u -  
t i o n  t o  sanc t ion  t h e  new forms and methods a l l e g e d l y  
needed t o  b u i l d  communism. (For apparent  t ac t i ca l  reasons ,  
h e  i n i t i a l l y  appeared t o  s e t t l e  f o r  a new b a s i c  l a w  which 
would have been l i t t l e  more than  a r e d r a f t  of t h e  p a r t y  
program.) However, Khrushchev's long-range view of t h e  
p a r t y  reappeared i n  1962 as he undertook a cons iderable  
e f f o r t  t o  move ahead on t h e  f i n a l  d r a f t i n g  of a new con- 
s t i t u t i o n  w h i l e  a t  t h e  same t i m e  promoting t h e  "economics 
Over p o l i t i c s "  formula f o r  p a r t y  work. T h i s  formula-- 
t h e o r e t i c a l l y  s u b s t a n t i a t e d ,  so  t h e  Khrushchev f o r c e s  
argued, by a newly "deciphered" passage i n  a Lenin docu- 
ment ("The Immediate Tasks of t h e  Sov ie t  Regime") regard ing  
t h e  practical  role  of t h e  party--became t h e . d o c t r i n a 1  
underpinning f o r  Khrushchev's long-standing e f for t s  t o  
p l a c e  t h e  p a r t y  o f f i c i a l l y  on t h e  PFproduction" p r i n c i p l e .  

The  product ion p r i n c i p l e ,  as some Sovie t  spokesmen 
poin ted  out  la ter ,  was intended t o  be incorpora ted  i n t o  
t h e  new c o n s t i t u t i o n .  O t h e r  spoResmen adopted new tact ics  
t o  s u s t a i n  t h e  t r a d i t i o n a l i s t s . '  oppos i t ion .  And fol lowing 
t h e  October 1962 Cuban m i s s i l e  crisis, Kosygin and Brezhnev 
exposed t h e i r  d i s s i m i l a r  views on t h e  p r o j e c t .  

.. .. .. . ,.. .. . . .  
, .. . . . . 

New P r o j e c t ,  O l d  Polemic 

' 1  -. A sense  of urgency f o r  a new c o n s t i t u t i o n  combined 
w i t h  r e i t e r a t i o n s  of Khrushchev's l i n e  on t h e  t r a n s f e r  of 
s ta te  func t ions  t o  s o c i a l  o rgan iza t ions  was i n i t i a t e d  i n  
I z v e s t i y a - - t h e  government newspaper edi ted by Khrushchev's 
son-in-law, Adzhubey--as e a r l y  as December 1961. Notably, 
a 4 December I z v e s t i y a  e d i t o r i a l  r e p r i n t e d  Khrushchev's 
17 October 1961 remarks on t h e  need f o r  a new c o n s t i t u t i o n  
which  had been deleted i n  t h e  22nd Cozgress r e s o l u t i o n .  
Immediately fol lowing t h e  remark on t h e  c o n s t i t u t i o n ,  
I z v e s t i y a  added t h e  s e n s i t i v e  matter of t h e  t r a n s f e r r a l  
of s ta te  j o b s  t o  s o c i a l  o rganiza t ions :  
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The ques t ion  n a t u r a l l y  arises of t h e  elabo- 
r a t i o n  and adopt ion of a new Cons t i t u t ion  
of t h e  USSR, w h i c h , - a s  N.S. Khrushchev 0 

s a i d  i n  t h e  Report of t h e  CC-CPSU a t  t h e  
XXII Congress of t h e  Pa r ty ,  should re f lec t  
new characterist ics i n  t h e  l i f e  of Sovie t  
soc ie ty  during t h e  pe r iod  of t h e  f u l l - s c a l e  
c o n s t r u c t i o n  of Communism. The Pa r ty  and 
Government i n  t h e  f u t u r e  a l s o  w i l l  conduct 
a course  of t r a n s f e r r i n g  an inc reas ing  
number of s ta te  func t ions  t o  s o c i a l  
o rgan iza t ions .  

"Rushing Ahead'' w a s  t h e  t i t l e  of another  I z v e s t i y a  
commentary on 19 December which ,  a t  first g lance ,  seemed 
t o  s u s t a i n  I z v e s t i y a ' s  case f-or t h e  need t o  adopt a new 
b a s i c  l a w .  However, t h e  a r t ic le - -au thored  by j u r i s t  
Shakhnazarov, t h e  l a w y e r  who had c a r e f u l l y  r e b u t t e d  i n  
1960 Khrushchevss view of t h e  wi ther ing  away of t h e  
s t a t e  agencies - -expl ic i t ly  defended t h e  S t a l i n  Const i -  
t u t i o n  and argued t h a t  a new basic l a w  ought t o  "pe r fec t  
t h e  whole s t a t e  organiza t ion ."  Shakhnazarov, a f t e r  s c o r i n g  
S t a l i n ' s  abuses of t h e  1936 C o n s t i t u t i o n  ( " t h e  f r u i t  of 
t h e  c o l l e c t i v e  c r e a t i v i t y  of our  p a r t y , "  wrote t h e  j u r i s t ) ,  
argued t h a t  t h e  1956 Congress " l a r g e l y  restored t h e  L e n i n i s t  
norms of p a r t y  and s t a t e  l i f e . "  Shakhnazarov then gave 
only  pas s ing  a t t e n t i o n  t o  t h e  i s s u e  of a new c o n s t i t u t i o n  
and offered t h e  comment t h a t  t h e  s t a t e - o r i e n t e d  proposi-  
t i o n s i n  t h e  1961 p a r t y  program were a "remarkable theoret- 
i ca l  basis  f o r  t h e  count ry  and of a new c o n s t i t u t i o n . "  
And u n l i k e  t h e  I z v e s t i y a  e d i t o r i a l  on 4 December, Shakh- 
nazarov made no r e f e r e n c e  t o  t r a n s f e r r i n g  s t a t e  func t ions  
t o  soc ia l  o rgan iza t ions  as t h e  Sov ie t  Union "rushes ahead" 
toward communism and a new c o n s t i t u t i o n .  

Khrushchev's C o n s t i t u t i o n  Commission 

I n  t h e  wake of other  j u d i c i a l  polemics on t h e  s u b j e c t  
of a new basic document, Khrushchev a t  a 25 Apr i l  1962 
s e s s i o n  of t h e  Supreme Sovie t  aga in  ventured i n t o  t h e  realm 
of c o n s t i t u t i o n a l  l a w .  H e  announced t h a t  t h e  1936 Cons t i t u -  
t i o n  "has o u t l i v e d  i tself  ," t h a t  "it does" not  correspond 
t o  i t s  p resen t  stage." Declar ing  t h a t  "now t h a t  a new 
p a r t y  program has been adopted, w e  f e e l  t h a t  every c o n d i t i o n  
e x i s t s  t o  tackle t h e  d ra f t i l i g  of a new Sovie t  Cons t i t u t ion . "  
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He went on to assert, however, that the new constitution 
llshould embody in full measure rthe ideas 7 which have 
been reflected and developed in-the CPSU PFogram." He 
did not take the occasion to reiterate his view of the 
long-range role of the party; in fact, he did not even 
mention the party in his 25 April speech. Nor did 
Khrushchev indicate that the constitutional project 
should rush ahead with any great urgency. Rather, his 
somewhat uncharacteristic remarks on the new project were 
an expression of hope that the draft law would be com- 
pleted by 1966. 

Comrade deputies, I think I express the 
satisfaction of all deputies of both 
chambers of the Supreme Soviet of the 
sixth convocation that this Supreme Soviet 
in its present composition n.e., 1962-19667 
will draft, discuss with alT the people,. 
and adopt the new constitution of the 
Union of Soviet Socialist Republics. 

- 

Khrushchev remained discreetly silent on the fact that 
work on the draft of a new constitution, which he referred 
to in October 1961, had been progressing for at least two 
years. And he explicitly avoided the disclosure of any 
specifics of the new constitution in telling the dele- 
gates that "for the time being it would be premature to 
specify in detail what the new constitution should look 
like." B u t  in a ,broad generalization he went on "to 
define briefly the main tasks of the future constitution," 
which Khrushchev said "will be to reflect the new stage 
in the development of the Soviet society and state; to 
raise socialist democracy to a still higher level; to 
provide even more solid guarantees for the democratic 
rights and freedoms of the working people, guarantees 
of the strict observance of socialist legality; to pre- 
pare the conditions for transition to communist sdcial 
self-administration.'' However, he may have been publicly 
hinting that radical changes in the existing system were 
to be incorporated into the new constitution. He said 
that the Soviet people in creating the new constitution 
were "pioneers of new forms of state and social systems." 
He did not call for the transformation of the existing 
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"parliamentary" sydtem into one granting express powers 
to an independent bxecutive branch, though late 1964 
reports (which are examined presently) held that Khrush- 
chev's effort to pioneer new forms--particularly the 
effort to cbnvert the Soviet leadership structure to 
"something likecr the "U.S. system"--f aced strong opposi- 
tion dating from 1962. 

Abundant signs in March and April 1962 of other 
high-level opposition in arriving at more immediate 
policy decisions (particularly those relating to resource 
allocations) may, in part, explain Khrushchev's public 
avoidance of particularly sensitive party-state matters 
in his 25 April 1962 speech. The postponement of the 
April Supreme Soviet from the 10th to the 23rd suggested 
that the leadership had had difficulties in agreeing 
upon a single program for the soviet delegates to approve. 

Following the speeches on Khrushchev's report, 
which added virtually nothing to his cautious remarks, 
the Supreme Soviet passed a resolution creating a consti- 
tutional commission consisting of 97 deputies of the 
Supreme Soviet, most of whom were leading party officials, 
under Khrushchev's chairmanship. The chairmen of the nine 
sub-committees, which made up Khrushchev's new constitu- 
tional commission were not disclosed at this time. 

(One of the subcommittees, apparently at Khrushchev's 
request, dealt with foreign policy. , At the April session, 
Khrushchev complained that "the present constitution does 
not define the principles of the foreign policy of the 
Soviet Union" and that in the current period problems of 
peaceful coexistence of states with different social 
systems and of the struggle for peace have acquired "tre- 
mendous importance." Therefore, Khrushchev concluded, 
as j u r i s t  Romashkin had done in his 1960 Soviet State and 
Law article, that "the new constitution should clearly 
formulate the basic principles of the relations of our 
state with other states." Domestically, constftutional 
incorporation of foreign policy principles may have pro- 
vided further theoretical justification for Khrushchev's 
efforts to further his particular proposals. But the net 
effect of one 1962 Soviet foreign policy failure--the late 

- 
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October f a i l u r e  t o  keep o f fens ive  mis6"iles deployed i n  
Cuba--led t o  another  check on Khrushchev's long-range 

about t h e  need f o r  a new c o n s t i t u i o n  (16 J u l y  1964), 
t h e  r e p o r t  of h i s  remarks d i d  not  inc lude  any mention of 
a need f o r  t h e  i nc lus ion  of f o r e i g n  po l i cy  provis ions  i n  

~. view of t h e  "new Party." The next  t i m e  Khrushchev t a l k e d  

. t h e  new l a w . )  

Cuba. The  Cons t i t u t ion .  And Kosvnin .. . . .  . . .  , .  . .. . . .  , 
. . .. 

. .  . . 

. .  . .. . 

. . . . . , , . 

I n  t h e  summer of 1962, as Khrushchev was rushing 
ahead w i t h  h i s  domestic e f fo r t s  t o  p l ace  t h e  p a r t y  on t h e  
"productiori'principle--rather than  t h e  ideo log ica l  b a s i s  
ass igned  i n  t h e  p a r t y  program--leading o f f i c i a l s  of Romash- 
k i n ' s  i n s t i t u t e  h in t ed  t h a t  t h e  new c o n s t i t u t i o n  would be 
more than  a l e g a l  accommodation of t h e  new program. I n  
response t o  a v i s i t i n g  U.S. lawyer 's  sugges t ion  t h a t  t h e  
program could become t h e  l a w  of t h e  land  by adding a f e w  
c o n s t i t u t i o n a l  amendments, t h e  s e c r e t a r y  of t h e  I n s t i t u t e  
of Law and another  spokesman r e p l i e d  t h a t  t h e  c o n s t i t u t i o n a l  
r e v i s i o n  would not  be a "patch-work job."  And t h e  o f f i c i a l s  
a t  RomashkinOs i n s t i t u t e  t o ld  t h e  v i s i t i n g  l a w y e r  t h a t  t h e y  
expected t h e  new c o n s t i t u t i o n  t o  be ready by t h e  summer of 
1963. In  an October 1962 Sbvie t  S t a t e  and Law ar t ic le ,  
j u r i s t  F. M. Burlatsky was less d e f i n i t e  w i t h  regard  t o  
t h e  d a t e  f o r  a new l a w ,  but  he i n d i c a t e d  t h a t  t h e  c o n s t i -  

' t u t i o n  would involve important a l t e r a t i o n s  i n  t h e  s ta te  
appara tus .  Burlatsky wrote t h a t  "within t h e  next f e w  
years w e  a r e  going t o  have t o  adopt a new c o n s t i t u t i o n . "  
T h i s  forecast followed h i s  Khrushchev-like formulat ion 
t h a t  under t h e  s t a t e  of t h e  whole people  t h e  s t a t e  appa- 
r a t u s  would be s u b j e c t  t o  t h e  inc reas ing  en l i s tment  of 
t h e  "masses" i n t o  t h e  management of s t a t e  j obs .  

Unlike Burlatsky,  Kosygin o f f e r e d  a d i f f e r e n t  formula 
f o r  t h e  development of t h e  s t a t e  of t h e  whole people i n  h i s  
6 November 1962 Kremlin speech--the f i r s t  major presidium 
address i n  t h e  wake of Khrushchev's f a i l u r e  t o  redress t h e  

.. , .. . 
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strategic balance by installing offensive missiles in Cuba. 
Kosygin, commenting on the establishment of the material- 
technical base for building communism, seemed to betray 
his position on the state organs by not only pointing out 
the role of,the state, but also by listing the state before 
the party: "the leading place in the activity of the state 
and the Communist Party fin the construction of communism7 - 
is taken by the development of the economy." 

Accordingly, Kosygin made no reference to the wither- 
ing away of the state, no reference to the role of the 
soviets, and no reference to the related constitution 
project. One month later, at a 5 December 1962 Moscow 
reception at the Finnish Embassy, he refused to suggest 
any time period for the projected completion of the consti- 
tution. According to AFP, when the Finnish Ambassador 
asked if it was possible to predict the approximate date 
for the new constitution to go into effect! Kosygin would 
only answer: $No, it is really too early." Kosygin's 
particular case forthe preservation of the state agencies 
was reflected in a 5 December 1962 Pravda editorial cele- 
brating "Constitution Day" which pointed out in the con- 
text of recalling the establishment of Khrushchev's consti- 
tutional commission that the CPSU Program called for 
"improvement of the work of the state apparatus." 

Kosygin, the party's chief economist, failed to 
speak at a central committee plenum $n-s-%ate..November con- 
cerned with "The Development of the Economy of the USSR 
and Party Leadership of the National Economy." And Suslov, 
the party's chief ideologist, at the same November plenum 
referred only to the necessity to struggle for the purity 
of Marxism-Leninism. 

The Creation of the Production-Oriented Party at the November 
1962 Plenum 

KhrushchevSs proposals for change in the basis of 
party activity and organization in the summer of 1962 sus- 
tained the shock of the missile crisis and were adopted at 
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t h e  19-23 November 1962 Cen t ra l  Committee plenum. The 
dec i s ions ,  which were a major landmark i n  Khrushchev's e f -  
f o r t s  s i n c e  1957 t o  develop a "new pa r ty , "  involved (1) 
an o f f i c i a l  recogni t ion  of t h e  p a r t y ' s  ch ief  role  i n  
product ive  func t ions  of t h e  na t ion ,  (2) a r eo rgan iza t ion  
o f  t h e  p a r t y  and lower-level s o v i e t  apparatus  i n t o  two 
p a r t s ,  one concerned w i t h  i n d u s t r i a l  a f f a i r s  (mainly urban 
based) and t h e  other with a g r i c u l t u r a l  matters ( r u r a l  
based),  and (3) an e f f o r t  t o  s t r eng then  direct  supe rv i s ion  
and c o n t r o l  of t h e  p a r t y  over t h e  s t a t e  agencies  through 
t h e  formation of a combined Par ty-Sta te  Control  Committee 
(headed by KCB Chief Shelep in) .  
committee had p ro jec t ed  a p a r t y  c o n t r o l  func t ion  as w e l l ,  
but  t h e  November plenum d i d  not  e x p l i c i t l y  de f ine  t h i s  
c o n t r o v e r s i a l  purge power f o r  Khrushchev's new committee.) 

(Some a r t i c l e s  on t h i s  

And Khrushchev  a t  t h e  November plenum again made 
h i s  p o s i t i o n  c l e a r  t h a t  t h e  matter of economic product ion 
was t h e  p a r t y ' s  main task :  "by concent ra t ing  a t t e n t i o n  
on t h e  main th ing ,  namely ques t ions  of production, t h e  
P a r t y  o rgan iza t ions  w i l l  be a b l e  more concre te ly  t o  dea l  
w i t h  o rgan iza t iona l  and ideological-educat ional  work 
which  is d i r e c t l y  bound up w i t h  both i n d u s t r i a l  and ag r i -  
c u l t u r a l  product ion.  I' 

Ideologica l  work of t h i s  n a t u r e  was expres s ly  
emphasized by t h e  chairman of a body e s t a b l i s h e d  a t  t h e  
November 1962 plenum, t h e  Ideologica l  Commission of t h e  
Cen t ra l  Committee headed by s e c r e t a r i a t ,  member (and 
Khrushchev pro tege)  I l i chev .  On t h e  eve of t h e  November 
1962 plenum, I l i c h e v  i n  a lengthy Kommunist Mo. 1 6 ) a r t i c l e  
r epea ted ly  a t t acked  unnamed p a r t y  t h e o r e t i c i a n s  who "c l ing  
t o  yes t e rday ' s  theory." And u n l i k e  Suslov a t  t h e  22nd 
Pa r ty  Congress, I l i c h e v  i n  d i scuss ing  t h e  p a r t y  program 
d i d  not  assert  t h a t  t h e  c r e a t i o n  of the -ma te r i a l - t echn ica l  
bases of communism was t h e  "main economic task" of t h e  
p a r t y .  Rather he f i r s t  c i t ed  t h e  main theme of t h e  
" r ecen t ly  deciphered? a r t i c l e  (first announced i n  Pravda 
on 28 September 1962) s a i d  t o  have been d r a f t e d  by Lenin: . 

Usually w i t h  t he  world ' l eade r sh ip '  o r ,  
' d i r e c t i o n '  there is a s s o c i a t e d  p r imar i ly  
an a c t i v i t y  w h i c h  is predominately o r  
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even purely p o l i t i c a l .  Y e t  t h e  very bas i s  
and t h e  very essence of t h e  Sovie t  regime 
and t h e  very essence of t h e  t r a n s i t i o n  
from a c a p i t a l i s t  s o c i e t y  t o  a s o c i a l i s t  
one,  c o n s i s t s  i n  t h e  fac t  t h a t  p o l i t i c a l  
t a sks  and problems hold a subordinate  p l ace  
t o  economic t a s k s .  

Then I l i c h e v  judged t h a t  Lenin p u t  ques t ions  of t h e  d i r e c t i o n  
of t h e  economy i n  t h e  c e n t e r  of a l l  t h e  work of t h e  P a r t y  
"and consequently a l so  i n  t h e  c e n t e r  of its s c i e n t i f i c -  
theoret ical  a c t i v i t y . "  And as i f  t o  make h i s  theoret ical  
d i f f e r e n c e s  w i t h  t h e  t r a d i t i o n a l i s t s  even clearer, I l i c h e v  
went on t o  assert  t h a t  t h e  p a r t y ' s  dominant role i n  eco- 
nomics "is a l l  t h e  more j u s t i f i e d  under p re sen t  condi t ions ."  

Khrushchev's November v i c t o r y  was s u b s t a n t i a l :  t h e  
p a r t y ' s  basic s t r u c t u r e  w a s  transformed from t h e  1961 p a r t y  
program's t e r r i t o r i a l - p r o d u c t i o n  b a s i s  t o  a basis  t h a t  w a s  
mainly production-oriented. And t h e  newly e s t ab l i shed  
Ideological Commission was headed by an obedient  t h e o r i s t  
rather than  a p e r s i s t e n t  c r i t i c .  

But h i s  v i c t o r y  w a s  no t  s u s t a i n e d  as  t h e  post-Cuba 
c r i s i s  r e a c t i o n  began t o  c o n s o l i d a t e ,  and as i n d i v i d u a l  
presidium members began to  p l a y  p o l i t i c s  w i t h  t h e  product ion 
p r i n c i p l e  and t h e  c o n s t i t u t i o n .  

Brezhnev and Koglov On The N e w ' L a w  .' 

Divergent handling of t h e  product ion p r i n c i p l e  and 
t h e  new c o n s t i t u t i o n  project w a s  d i sp l ayed  i n  December 1962 
by t w o  l ead ing  contenders  for Khrushchev's power--"heirs 
apparent" Kozlov and Brezhnev. Shades of v a r i a t i o n  between 
t h e  t w o  of t h e  e f f i c a c y  of t h e  November plenum d e c i s i o n s  
was no t  s t a r t l i n g .  (Kozlov i n  h i s  3 December speech a t  
t h e  1 0 t h  I t a l i a n  Communist P a r t y  Congress s a i d  t h a t  t h e  
November plenum "general ly  ou t l inedPf  t h e  measures corre- 
sponding t o  t h e  per iod of cons t ruc t ing  communism. With 

* r ega rd  t o  f e a t u r e s  of t h e  same period, Brezhnev i n  h i s  
30 December I z v e s t i y a  a r t i c l e  s a i d  t h e  November plenum 
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"outlined concrete ways.") But the interesting variation 
between the two, and between Khrushchev's constitutional 
jurists, appear to have centered on the sensitive question 
of the constitutional incorporation of the party's November 
1962 production principle. Khrushchev's jurpsks,  in par- 
ticular Romashkin and Mnatsakanyan, discussed the consti- , 
tution in terms of the November 1962 plenum decisions in 
law journal articles in 1963 (examined presently). Kozlov 
at the Italian Party Congress did not link the two projects. 
Brezhnev in his Izvestiya article juxtaposed, but did not 
link the party's new prime task with the USSR's new law 
project. For example, Kozlov told Italians that 

we are striving to draw all the builders 
of communism into the administration of 
the economy, of culture, and of all the 
affairs of our all people's state. The 
more perfected forms of democratic adminis- 
tration fostered by life will be legally 
reflected in the new USSR Constitution 
which is being worked out now. 

And Brezhnev revealed to Izvestiya readers that 

the decisions of the November plenum 
' have embodied the collective wisdom and 

experience of the party; they are per- 
meated with a spirit of a genuinely 
creative Leninist approach to the 
solution of problems in the further 
development of socialist society. 
The enormous changes which have 
occurred in Soviet society, in the 
development of socialist statecraft, 
will be legally endorsed in the new 
USSR constitution. 

However, Brezhnev's failure to link conclusively the Novem- 
ber 1962 decisions to the new constitution appeared to be 
a particularly shrewd maneuver in the unsettled Kremlin 
politics of the immediate post-Cuba missile crisis period. 
That is, Brezhnev's argument (1) placed him in a somewhat 
different constitutional position from Kozlov (in addition, 
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Brezhnev, u n l i k e  Kozlov, c i t ed  Khrushchev's Apr i l  1962 
c r y p t i c  remark on p ioneer ing  new forms of s t a t e  and s o c i a l  
systems) w h i l e  (2) s topping  s h o r t  of a f u l l  commitment.to 
t h e  Khrushchev-sponsored p o s i t i o n  f o r  c o n s t i t u t i o n a l  
accommodation of t h e  product ion p r i n c i p l e .  Brezhnev, 
l i k e  Suslov a t  t h e  22nd Congress, a l s o  referred t o  t h e  
p a r t y  program's appeal t o  improve t h e  work of t h e  s ta te  
appara tus  (a r e fe rence  conspicuously absent  i n  Khrushchev's 
Apr i l  1962 remarks on t h e  c o n s t i t u t i o n ) ,  and t o  s t r eng then  
"popular cont ro l t t  over  t h e  a c t i v i t y  of t h e  s t a t e - -no t -  
p a r t y  and s ta te-apparatus .  (As poin ted  out  ahead, t h e  
p o s i t i o n  on g r e a t e r  c o n t r o l  of t h e  s t a t e  apparatus  w a s  
re i terated by Brezhnev during t h e  1966 p a r t y  congress . )  
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THE INTERVENTIPN OF THE PRESIDIUM OPPOSITION 

While Khrushchev was able in t h e  immediate post- 
m i s s i l e  crisis period t o  push through h i s  p l ans  t o  place 
t h e  p a r t y  on the  product ion p r i n c i p l e  a t  t h e  November 
1962 Cent ra l  Committee plenum, h i s  project for  a cons t i -  
t u t i o n a l  d e f i n i t i o n  of the  production-Driented p a r t y  of 
t h e  f u t u r e  made l i t t l e  progress  throughout most of 1963. 
In fac t ,  dur ing  t h e  f i v e  month per iod  fol lowing t h e  Cuban 
crisis, KhrushchevDs d e c e n t r a l i z a t i o n  policy--dating from 
his 29 March 1957 *%heses" on t he  m i n i s t e r i a l  apparatus-- 
s u f f e r e d  se tbacks .  And KhrushchevPs e f for t s  t o  impose 
a d d i t i o n a l  c o n t r o l s  on p a r t y  f unc t lona r i e s  through t h e  
newly establ ished Par ty-Sta te  Control  Committee were 
frustrated;  an 18 January 1963 Party-State s t a t u t e  form- 
a l l y  l i m i t e d  the role of ShelepinOs committee t o  t h e  s t a t e  
admin i s t r a t ive  apparatus .  

I n  t h e  m i d s t  of other setbacks and o t h e r  high-level  
disagreements,  Khrushchev i n  mid-1964 renewed h i s  e f f o r t s  
f o r  a new basic l a w .  Pres id ium oppos i t ion  t o  h i s  cons t i -  
t u t i o n  was manifested.  

< '  

The Cen t ra l i zed  M i n i s t r i e s  And S t a l i n ' s  State Theoris t  

.... 

In t h e  m i d s t  of h i g h - l e v a  p o l i c y  d i s p u t e s  over  
ghrushchev's handl ing of Cuba, China, resource alloca- 
t i o n s  and d e S t a l i n i z a t i o n ,  Khrushchev's November 1962 
m i n i s t e r i a l  v i c t o r i e s  encountered s i g n i f i c a n t  setbacks.  
w i th in  t h e  first three months of 1963. 

. . . . . . , ... .. .< . .  
One setback deal t  w i t h  the  downgrading of t h e  Khru- 

shchev-supported state committees. A 26 January 1963 
e d i t i o n  of Vedimosti ,  t h e  o f f i c i a l  j o u r n a l  of t h e  Supreme 
Sovie t ,  carried t h  e unheralded January,  Supreme Sovie t  

. .  

. .  

decrees which announced t h e  d ises tab l i shment  of Khrushchev's 
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s t a t e  committees as independent agencies.* 
t h e  s ta te  committees were subordinated t o  t h e  USSR State 
Planning Committee (Gosplan), others t o  t h e  USSR Council 
of Nat ional  Economy (USSR Sovnarkhoz)--an o rgan iza t iona l  
scheme which was a s t e p  toward t h e  one advocated by t h e  
'*ant i -pa r ty  group" i n  1957 

s ta te  theoretician--warmly endorsed t h e  unheralded 
Vedimost i c e n t r a l i z a t i o n  announcements i n  an ar t ic le  i n  
kommunist ( sen t  t o  press on 31 January 1963). In  t h e  
m i d d l  e of t h e  ar t ic le ,  Chesnokov suddenly chose t o  digress 
from h i s  main theme, t h e  November 1962 plenum dec i s ions ;  
to state  t h a t  t h e  economic and pol i t i ca l  l i f e  of t h e  
n a t i o n  " requi res  t h e  maintenance and perfect ion  of c e n t r a l -  
i s m . "  Chesnokov, before r e t u r n i n g  t o  h i s  main theme, took 
a crack st  a l l eged  negat ive  tendencies  in Khrushchev's 
d e c e n t r a l i z a t i o n  scheme i n  t h e  con tex t  of p r a i s i n g  t h e  
USSR Council of Nat ional  Economy and Gosplan. 

The measures ou t l ined  by t h e  Pa r ty  also 
inc rease  t h e  ope ra t iona l  smoothness of 
a l l  echelons of t h e  n a t i o n a l  economy; 

The b u l k  of 

Five days later,  D. Chesnokov--Stalings postwar 

. .  . . . .  

."...._ . .  

*This announcement included those s ta te  committees 
formed a t  the  November plenum--trade, electrical ,  l i g h t ,  
and food i n d u s t r i e s .  L a t e r  i n  January and February 1963 
many independent s ta te  committees established in the 
yea r s  fol lowing the  1957 d e c e n t r a l i z a t i o n  "reforms" were 
also disestablished--lumbering, f i s h i n g ,  f u e l  indus t ry ,  
f e r r o u s , a n d  non-ferrous metal lurgy,  chemical indus t ry ,  
automation and machine-building, profess iona l - technica l  
educat ion.  The subsequent growth of t h e  Gosplan bureau-  
c r a c y  alone r epor t ed ly  has  been phenomenal. According 
t o  Sovie t  economist Liberman i n  an in te rv iew p r i n t e d  i n  
Komsomolskaya Pravda on 24 Apr i l  1966, t h e  number of of- 
f i c ia l  p o s i t i o n t h e  planning bureaucracy has increased  
by a factor of 45. "In due  course t h e  number of such  
p o s i t i o n s  has  grown from 400 to lS ,OOO!l*  exclaimed t h e  
economist. 
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t hey  p e r f e c t  cen t r a l i sm as dictated by 
the  organized and planned character of 
economy and s o c i e t y .  Thus, t he  s t r eng th -  
en ing  of t h e  sovnarkhozes w i l l  undoubtedly 
f a c i l i t a t e  t h e  overdoming of provinc ia l -  
i s t ic  tendencies  which are more s t r o n g l y  
pronounced in t h e  small sovnarkhozes. The 

economy w i l l  f a c i l i t a t e  a more f l e x i b l e  
P o r m  of coord ina t ion  of t h e  c u r r e n t  p l ans  
of economic cqns t ruc t ion  and of t h e  opera- 
t i v e  leadership of t h e  f u l f i l l m e n t  of the  
annual p lans  on a nationwide scale. The 
t ransformat ion  of the  Goskomsoviet 
/ S t B t e  Economic Council7 i n t o  Gosplan, 
Landling long range planning, w i l l  per- 
m i t  a more thorough and better grounded 
e l  abor a t  ion of long-range p l a n s  for  
boost ing the  n a t i o n a l  economy and there- 
by w i l l  f ac i l i t a te  t h e  compilat ion by 
t h e  Union Republ ics ,  t h e  local govern- 
mental agencies  and t h e  sovnarkhozes of 
t h e i r  own p lans  wi th in  t h e  framework 
of t h e  n a t i o n a l  p lans .  (Emphasis in 
o r i g i n a l )  

, c r e a t i o n  of a'USSIi counc i l  of n a t i o n a l  

Following t h e  January-February r e v e r s e s ,  another  
setback fo r  Khrushchevss long s t and ing  d e c e n t r a l i z i n g  
efforts a r r i v e d  on 13 March 1963 w i t h  the  formation of 
t h e  Supreme Economic Council of t h e  USSR Council of 
Mini s t e r s  and t h e  subord ina t ion  60 the  Supreme Economic 
Council of Gosplan and USSR Sovnarkhoz. The Supreme Eco- 
nomic Council was granted clear powers enabl ing  it to  
move i n t o  any economic area t o  f u l f i l l  its plans .  And 
the  Supeme Economic Council was headed by a man, armaments 
m i n i s t e r  Ustinov, whose 13 March 1963 appointment rece ived  , 
l i t t l e  praise from Khrushchev. 

The Return of t he  Lawyers  

In t h e  l a t t e r  p a r t  of 1963--that is, w e l l  a f ter  
Khrushchev had he ld  on t o  h i s  l ead ing  p o s i t i o n  in an 
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apparent s t r u g g l e  w i t h  Kozlov (who became ill in e a r l y  
1963 and died l a s t  year) and Suslov i n  t h e  months follow- 
ing  the  Cuban m i s s i l e  crisis--Khrushchevgs c o n s t i t u t i o n  
project aga in  surfaced i n  ar t ic les  by j u r i s t s  endorsing 
and opposing Khrushchev s i n s t i t u t i o n a l  efforts. 

in Problems of EIiStmry CPSU'(0ctober 1963) made more ex- 
d i c i t  t h  e conclusion drawn bv Romashkin in a d i scuss ion  

One Sovie t  j u r i s t ,  M.O. Mnatsakanyan in an article 

bf t h e  c o n s t i t u t i o n  project ahd t h e  November 1962 p a r t y  
d e c i s i o n s  in a March 1963 Sovie t  S t a t e  And Law article'. 
Mnatsakanyan held t h a t  t h e  concept of Kh rushchev's 'pro- 
duc t ion  p r i n c i p l e  would be incorporated i n t o  t h e  new con- 
s t i t u t i o n  which, t h e  author  declared, l g w i l l  be adppted 
in t h e  very near  f u t u r e . "  Mnatsakanyan went on t o  make 
it clear t h a t  t he  new c o n s t i t u t i o n  would "consolidate" 
t h e  "recent  measures1' which, he later explained i n  h i s  
ar t ic le ,  were embodied i n  t h e  dec i s ions  of t h e  November 
1962 plenum regard ing  "the r e o r i e n t a t i o n  of t h e  p a r t y  
organs of t h e  republics according t o  the product ion pr in-  
c iple  and the c r e a t i o n  i n  t h e  c e n t r a l  committee of t h e  
r e p u b l i c  communist p a r t i e s  a b u r e a u  for  indus t ry  and a 
b u r e a u  f o r  agr icul ture  

, .. 

.. ..: 

.The next major a r t ic le  on c o n s t i t u t i o n a l  themes 
d i d  n o t  draw t h i s  connection. It made t h e  t r a d i t i o n a l i s t s '  
classic argument of l i n k i n g  t h e  defense of m i n i s t e r i a l  
s y s t e m  w i t h  t h e  v i a b i l i t y  of t h e  S t a l i n  Cons t i tu t ion .  
The ar t ic le ,  w r i t t e n  by j u r i s t  M. Pisko t in ,  appeared i n  
Kommunist No. 17, s igned t o  t h e  press 'on 3 December 1963, 
under t h e  poin ted  t i t l e  of "development of democracy and 
improvement of t he  s ta te  apparatusel l  P i sko t in ,  l i k e  h i s  
co l league  Shakhnazanov i n  his 1960 P o l i t i c a l  Self-Educat ion 
art icle,  praised t h e  1936 Cons t i t u t ion  f o r  ?playing a 
tremendous ro l e"  in t h e  l i f e  of the na t ion .  P i s k o t i n  
ignored the  three-year-old subject  of t h e  n e c e s s i t y  f o r  
a new c o n s t i t u t i o n ,  and as the  t i t l e  of h i s  a r t ic le  sug-  
gests, he enumerated t h e  powers of t h e  s t a t e  m i n i s t r i e s :  
"the main r e s p o n s i b i l i t y  for  t h e  management of s ta te ,  
economic and c u l t u r a l  affairs rests i n  t h e  s ta te  apparatus ."  
And he applauded, as had Kosygin on occasion,  the  q u a l i t y  
and q u a n t i t y  of t h e  s ta te  t echn ic i ans :  ' 'in t h e  va r ious  
s ta te  admin i s t r a t ive  organs, both c e n t r a l  and local ,  a 
v a s t  army of special is ts  is a t  work." 

- 55- 



C o n s t i t u t i o n a l  accommodation of t h e  p a r t y  produc- 
t i o n  principle--which would provide t h e  basic s t a t u t o r y  
a u t h o r i z a t i d n  far Khrushchev's s o l u t i o n  for the  r o l e  of 
t h e  p a r t y  i n  t h e  nationOs contemporary life--was not  
mentioned in Fravda's cautious 1963 **Cons t i tu t iona l  DayV1 
e d i t o r i a l ,  b u m t r a d i t i o n a l  5 December e d i t o r i a l  d i d  
not go on, as it had in December 1962, t o  recall the  
p a r t y  program's e x p l i c i t  p o s i t i o n  on t h e  expanding r o l e  
o f  t h e  s ta te  apparatus .  

The Return of t h e  C o n s t i t u t i o n  Commission 

..... . .. 

Like t h e  5 December Pravda e d i t o r i a l ,  Khrushchev 
d id  not r e c a l l  the  p r o g r a m ' m t i o n  on the  c r i t i ca l  
matter of t h e  r o l e  of t h e  s t a t e  a t  what w a s  called t h e  
next  "regular'* meeting of the c o n s t i t u t i o n  commission on 
16 J u l y  19618. (This w a s  t h e  first meeting on r eco rd  of 
t h e  commission s i n c e  its foundat ion i n  A p r i l  1962.) 

Sovie t  s e s s ion ,  Khrushchev a t  t h e  16 J u l y  1964 meeting 
s p e c i f i c a l l y  brought u p  t h e  matter t h a t  t h e  new c o n s t i t u -  
t i o n  I f m u s t  f u l l y  reflect" not  on ly  t h e  p a r t y  program b u t  
a l s o  t h e  r o l e  of t h e  p a r t y  and social  a rganiz i i t ions  i n  
the  bu i ld ing  of communism. According t o  the  only a v a i l -  
able ve r s ion  of h i s  r e m a r k s ,  he ignored t h e  f u t u r e  r o l e  
of t h e  state.  He t o l d  t h e  commission members t h a t  "the 
new c o n s t i t u t i o n  m u s t  f u l l y  reflect  t h e .  ideas of Marxism- 
Leninism, t he  CpSU Program of a communist s o c i e t y ,  of t h e  
r o l e  of t h e  peop les s  masses, the  communist p a r t y ,  add 
s o c i a l  o rgan iza t ions  i n  t h e  b u i l d i n g  of communism." 

And un l ike  h i s  r e p o r t  before t h e  Apr i l  1962 Supreme 

I,.I.. 

Signs of Res i s t ance  t o  Khrushchev's Cons t i t u t ion  

While Khrushchev may have renewed h i s  former posi-  
t i o n  on t h e  p a r t y ,  a t  least f i v e  i n d i c a t i o n s  t h a t  a l l  had 
not  gone w e l l  a t  t h e  mid-Ju ly  meeting may be t a l l i ed .  
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One: Khrushchev's speech was released i n  a sum- 
marized form only--a s i g n  which i n  h i s  case g e n e r a l l y  in- 
d i c a t e d  t h a t  c o n t r o v e r s i a l  i s s u e s  w e r e  no t  resolved.  An- 
o t h e r  1964 example of t h i s  was h i s  final--and abridged-- 
major speech a t  a l a t e  September party-government meeting 
whiah, according t o  post-coup r e p o r t s ,  contained r a d i c a l  
sugges t ions  (e.g. a sugges t ion  t o  .adopt a pro-consumer 
p o l i c y  s i m i l a r  t o  t h e  one advocated by Malenkov i n  t h e  
e a r l y  pos t -S ta l in  per iod)  t h a t  were not acceptab le  t o  t h e  
l ead ing  group. 

abr idged r e p o r t  (a 16 J u l y  Moscow radio domestic broad- 
cast and a v i r t u a l l y l  i d e n t i c a l  17 J u l y  Pravda r e p o r t )  
appeared t o  q u a l i f y  h i s  comments by n o t i n g a t  he made 
only  "preliminary observat ionst t  on t h e  p r i n c i p l e s  f o r  t h e  
new cons t  ittit ion. This  q u a l i f i c a t i o n  appeared t o  be 
p a r t i c u l a r l y  c u r i o u s  in l i g h t  of t h e  f a c t  t h a t  work on t h e  
p r o j e c t  had been progress ing  f o r  over  f o u r  years  (it took 
S t a l i n  less than  two yea r s  to enac t  h i s  basic law) and 
i n  l i g h t  of t h e  f a c t  t h a t  t w o  years  earlier (25 Apri l  
1962) Khrushchev had "defined t h e  main t a s k s  of t h e  con- 
s t i t u t i o n "  before t h e  same commission. 

Two: The only  a v a i l a b l e  text of KhrushchevDs 

(A c u r i o u s  modi f ica t ion  w i t h  regard t o  t h e  cons t l -  
t u t i o n a l  i s s u e  of t h e  m i l i t a r y  a u t h o r i t y  of Khrushchev 
w a s  exposed i n  t h e  Moscow p r e s s  three months before t h e  
commission m e t  Khrushchev O s l o f t y  m i l  it a r y  t i t l e  "Supreme 
High Commander, Io pub1 i c l  y int roduced by Defense Minis ter  
Malinovsky a t  t h e  1961 P a r t y  Congress and reiterated i n  
h i s  m i d - A p r i l  1964 Red S t a r  a r t ic le  pegged t o  Khrushchev's 
b i r thday ,  was d e l e t X i - a v d a P s  17 Apr i l  1964 r e p r i n t  
of Malinovskyss article. m a  referred t o  Khrushchev 
as ttcomradelt rather than  **-me High Commander . ' I )  

Three: Eight  days a f t e r  t h e  c o n s t i t u t i o n a l  com- 
mission m e t ,  prominence was g iven  in Pravda t o  a meeting 
of t h e  r a r e l y  publ ic ized  *oPresidiumll of-the Council of 
Minis te rs .  The P r e s i d i u m  of t h e  Council of Minis te rs ,  
formal ly  e s t a b l i s h e d  t w o  days a f t e r  S t a l i h ' s  dea th  was 
announced, had been given v i r t u a l l y  no p u b l i c i t y  fol lowing 
t h e  purge of its o r i g i n a l  m e m b e r s  (Malenkov as chairman, 
Bulganin, Molotov, Beria and Kaganovich as  f i r s t  deputy 
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chairmen) under ghrushchev's aeg i s .  In add i t ion  t o  the  
p o l i t i c a l  s i g n i f i c a n c e  a s soc ia t ed  w i t h  t h e  m i n i s t e r i a l  
presidium, Pravda's 25 July 1964 r e p o r t o r i a l  a c t i o n  was 
In t a c i t  c o m  w i t h  Khrushchev's deemphasis on t h e  
policy-making r o l e  of t h e  state apparatus  as a separate 
e n t i t y .  ( I t  may be s i g n i f i c a n t  t o  regard  t o  t h e  elevatdon 
of the  p u b l i c  s t a t u s  of t h e  Council of Min i s t e r s  t h a t  on 
t he  day before the  c o n s t i t u t i o n a l  commission m e t ,  Mikoyan, 
t h e  pres id ium m e m b e r  who had given Khrushchev no n o t i c a b l e  
oppos i t i on  on t h e  former 's  c o n s t i t u t i o n a l  e f f o r t s ,  w a s  
s h i f t e d  from t h e  Council of Minis te rs  t o  the Supreme 
Sov ie t  chairmanship--vacated on 15 J u l y  by Breehnev who 
r e tu rned  t o  f u l l - t i m e  p a r t y  work.) 

Four: . Lack of agreement may a l s o  s e r v e  t o  exp la in  
t h e  fact  t h a t  r e p o r t s  of t h e  subcommittee heads w e r e  not  
r e l e a s e d ,  even i n  summary form. Almost a l l  subcommittees 
s u b m i t t e d  r e p o r t s ,  Pravda noted, and f o r  t h e  first t i m e ,  
t h e  names of seven subcommittee heads were d i sc losed :  

. ._..  . 

Subcommission 

General Pol it i c a l  and Theore t i ca l  
Q u e s t  i ons  

Questions of Pub l i c  and State 
S t r u c t u r e  

State Adnuinistrat ion,  A c t i v i t i e s  
of t he  Sov ie t s  and Pub l i c  
Organizat ions 

Economic Questions and Adminis- 
t r a t  ion  of t h e  Nat iona l  
Economy 

National  it ies Pol  i c y  and 
Nat iona l  State S tzuc tu re  

Science and C u l t u r e ,  Education, 
and Pub l i c  Health 

Foreign Po l i cy  and I n t e r n a t i o n a l  

People s Control  and Soc ia l i s t  

E d i t o r i a l  Sub-commission 

R e 1  at  ions  

Law and Order 

Chairman 

(not revea led)  

Voronov 

Brez hnev 

Kosygin 

Mikoyan 

Yelyut i n  

Ponomarev 

Shvern i k  
(not revea led)  

(Minis ter  of Education) 
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Suslov, as t h e  s e n i o r  t h e o r e t i c i a n  of t h e  p a r t y  and as 
a member of t h e  o r i g i n a l  97-man c o n s t i t u t i o n a l  commission, 
wquld have been t h e  l o g i c a l  choice for t h e  subcommittee 
chairmanship of t h e  important subcommission of General 
P o l f t i c a l  and Theore t i ca l  Ques t ions .  In l i g h t  of the 
paramount importance of t ha t  subcommission, it may be 
noteworthy t h a t  t h e  s e s s i o n  was called a t  a t i m e  when 
Sqslov w a s  ou t  of t h e  country.  (He w a s  i n  P a r i s  as t h e  
head of the  Sovie t  de l ega t ion  t o  t he  f u n e r a l  of French 
p a r t y  leader Thorez.) Thus it w a s  Khrushchev who pre- 
s en ted  t h e  p r i n c i p l e s  of t h e  d ra f t  c o n s t i t u t i o n  and t h e  
expected p resen t  a t  ion  of t he  subcommission on "General 
P o l f t i c a l  and Theoretical Questions" w a s  not mentioned 
i n  t h e  r e p o r t  of the  meeting. 

t i o n ,  a Suslov-style  r e f u t a t i o n  of t h e  bases of Khrushchev's 
c o n s t i t u t i o n a l  theory  surfaced i n  t h e  p a r t y * s  major t h e o r e t i -  
c a l  journal, ,  The r e f u t a t i o n  appeared i n  a speech which 
secretariat m e m b e r  Ponomarev r e p o r t e d l y  made a t  a June 
1964 s e s s i o n  of t h e  Academy of Soc ia l  Sciences b u t  belat- 
ed ly  published i n  an i s s u e  of Kommunist s e n t  t o  t h e  press 
on 31 J u l y  1964. The speech, publ i shed  by Kommunist 
w i t h  " c e r t a i n  addi t ions"  which w e r e  not  d i sc losed  (and 
which raised t h e  ques t ion  as t o  whether t h e  add i t ions  
o r i g i n a t e d  a t  t h e  16  J u l y  s e s s i o n  of the c o n s t i t u t i o n a l  
commission), scored  t h e  Chinese Communist r e j e c t i o n  of 
t he  1961 CPSU program and attempted t o  refute  the basic 
reasons  for t h a t  r e j e c t i o n .  Ponomarev's r e f u t a t i o n ,  
however, carried i m p l i c i t  cr i t ic ism of Khrushchev's view 
on t he  wi the r ing  away of t h e  s t a t e .  For example, Ponomarev 
openly agreed w i t h  what he called t h e  s ta tement  by t h e  
"enemies of t h e  CPSU Program'' who s a y  t h a t  due t o  t h e  
I m p e r i a l i s t  threat t h e  s o c i a l i s t  c o u n t r i e s  m u s t  s t r eng then  
the  s ta te .  (This was somewhat reminiscent  of Suslov 's  
30 January 1959 a s s e r t i o n  t h a t  due t o  t h e  t h r e a t  of i m -  
pe r ia l i s t  a t t a c k ,  "the s ta te  is preserved--under commun- 
i sm." )  Ponomarev g r a t u i t o u s l y  added t h a t  t h e  threat  of 
i m p e r i a l i s m  n e c e s s i t a t e s  "heavy expendi tures  f i n  the par t  
of s o c i a l i s t  c o u n t r i e s 7  t o  s t r eng then  t h e i r  defense cap- 
abil i t ies." He  made 50 r e fe rence  t o  KhrushchevQs December 
1963 and January 1964 appeals  f o r  reduced defense expen- 
d i t u r e s .  Ponomarev concluded w i t h  t h e  non-committal 

Two weeks after Khrushchevf s t h e o r e t i c a l  presenta-  
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s ta tement  t h a t  t he  threat of imperial ism "must not  be 
allowed t o  be an i n v i n c i b l e  obstacle t o  the cons t ruc t ion  
of communism.ft La te r  i n  h i s  art icle he made the  weak 
argument t h a t  *'crit I C s g t  who regard t h e  * 'construct ion 
of communism imposs ible as long  as imper ia l i sm cont inue  
t o  e x i s t "  lack f a i t h  i n  t he  Sovie t  people. 

Funct iona l  d i f f e r e n c e s  wi th  regard t o  Khrushchev's 
view of t h e  c o r r e c t  r o l e  of t h e  p a r t y  were t h e n  drawn by 
Ponomarev. Ponomarev chose t o  c i te  the 1961 p a r t y  pro- . 
gram's p o s i t i o n  tha t  t h e  cons t ruc t inn  of the  material- 
t e c h n i c a l  foundat ions for communism is regarded as t h e  
main "economictt t a s k  of the pa r ty .  He made no r e fe rence  
t o  Khrushchev*s long s t and ing  view t h a t  the  t a s k  of b u i l d -  1 
i n g  t h e  foundat ions of communism w a s  t h e  p a r t y a s  "eBie'f'f 
task. 

would take t o  cons t ruc t  a communist s o c i e t y  were a l s o  
drawn by Ponomarev. Ponomarev chose t o  r e p o r t  t h a t  com- 
munism would not be realized by 1981 ( t h e  two decade refer- 
ence dn t h e  1961 p a r t y  program). He said t h a t  a t  the 
end of t h e  twenty year  period Itour s o c i e t y  w i l l  be very  
c l o s e  t h e  implementation of the  p r i n c i p l e "  of communism. 
Khrushchev i n  h i s  17 Octobep 1961 congress  report went 
t o  some l e n g t h  t o  exp la in  why it would take as much as I 

two decaded " t o  b u i l d  a communist s o c i e t y  i n  its basic 
ou t  l i n e s .  f t  

F i n a l l y ,  Ponomarev reiterated Suslov 's  p o s i t  i on  
on t h e  " s t a t e  of t h e  whole people." Employing Suslov 's  
22nd P a r t y  Congress d6f in-iffon bf Wie. ' s ta te- iormula 
Ponomarev i n  Kommunist pointed o u t  what he s a i d  was t h e  
Pobvdous ' f aCtT€hAt ::the power of t h e . .  . s t a t e  has increased  
g r e a t l y  w i t h  t he  growth of t h e  dictatorship of t h e  p r o l e t a r i a t  
i n t o  a s t a t e  of the whole people.'* Khrushchev a t  t h e  
22nd P a r t y  Congress had f o r e c a s t  t h a t  t h e  s ta te  would 
w i t h e r  away under t he  . s t a t e  of t h e  whole people . 'At , the  July 1964 
meeting he ignored t h e  f u t u r e  r o l e  of t h e  s ta te  appara tus  
i n  urging t h a t  t h e  new b a s i c  l a w  *'must be t h e  c o n s t i t u -  
t i o n  of t h e  s o c i a l i s t  s t a t e  of the whole people whose aim 
is t h e  b u i l d i n g  of a communist soc ie ty ." )  

Di f fe rences  w i t h  regard t o  t h e  amount of t i m e  it 

- 
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Five:  The issue of t h e  new c o n s t i t u t i o n  w a s  v i r t u -  
a l l y  ignored in open Soviet  media after the  J u l y  meeting, 

f t e r  t h e  
J u l y  m a t  Khru- 
shchev's c o n s t i t u t i  s the  e x i s t i n g  Soviet  

r epor t ed  af ter  Khru- 

m i n i s t e r i a l  system. 
ouster t h a t  t h e  new 
pr'esident based on 
become p res iden t .  * 
shchev 's  ouster t h a t  zne aases he Khrushchev-Kozlov 
d i f f e r e n c e s  on t h e  c o n s t i t u t i o n a l  i s s u e  involved Khru- 
shchev 's  desire t o  convert  t h e  Sovie t  l eadersh ip  s t r u c t u r e  
t o  "something l ike"  t h e  American p r e s i d e n t i a l  sys t em,  wflth 
express  execut ive  a u t h o r i t y  f o r  t h e  leader, and t h e  separa- 
t i o n  of t h i s  from t h e  l f l e g i s l a t i v e t l  branch. The r e p o r t  
added t h a t  Khrushchev's oppos i t ion  wanted t h e  f u l l  develop- 
ment of one-party "Soviet parliamentarism'*--that is t h e  
p re se rva t ion  of t h e  st a t u s  quo. 

Kozlov LzzzJ the  unprecedented 1961 p a r t y  
s t a t u t e  c a l l i n g  fo r  t h e  s y s t e m a t i c  tu rnover  of high-level  

reported before Khrushchev's 

and Khrushchev would 
would provide f o r  a 

- 
reportedly mentioned Khrushchev- 

..... . . . . .  . . . . .  

..,.,. '... . .. 

*The remainder of h i  s d i scuss ion  on t h e  new cons t i t u -  
t i o n  was somewhat confused , /  

I k i t h  I 
' r ega ra  to t n e  conversion of t n  e e x i s t i n g  s o v i e t  barlia- 

mentary system i n t o  one based on t h e  U.S. p a t t e r n :  t h e  
report  held t h a t  Kosygin w o u l d  "undoubtedlyt1 be given the 
posdt ion  of Chairman of the  Council of Minis te rs  and 
t h a t  Khrushchev would "probably** g ive  Podgorny the  posi- 
t i o n  of p a r t y  F i r s t  Sec re t a ry  i n  order  t o  maintain con- 
t r o l  over  t h e  pa r ty .  In t h e  U.S. system, '(1) t h e  p res i -  
den t  is head of both p a r t y  and s t a t e  and (2) - t h e r e '  
is no m i n i s t e r i a l  body. 
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p a r t y  o f f i c i a l s  i n  e l ec t ions .*  According t o  t h i s  p a r t  

garded t h e  turnover  s t a tu t e  as an a t t a c k  upon h imsel f ,  
and countered by  secu r ing  an amendment excluding " the 
h ighes t  p a r t y  leaders" from t h e  provis ion.  In f a c t ,  t h e  
amendment d id  not  exclude t h e  h ighes t  p a r t y  leaders. 
Rather,  it appeared t o  have been aimed more at  removing 
any such of f ice-hold ing  insurance by providing a l ega l  . .  

' . . . 

_ .  

*The s t a t u t e  maintained t h a t  "at a l l  r e g u l a r  e l e c t i o n s  
of t h e  Cen t ra l  Committee of t h e  CPSU and its P r e s i d i u m  
not  less than  one-fourth of the  membership s h a l l  be newly 
e l e c t e d .  P r e s i d i u m  members sha l l  as a r u l e  be elected 
fo r  not  more than  three success ive  terms." The l eng th  
of t h e  was not  se t  down i n  t h e  s t a tu t e ,  though 
" regu la r  e l ec t ion"  of presgdium members is a pro  forma 
func t ion  of p a r t y  congresses  which are normally held every  
four years .  E lec t ion  o r  d i s m i s s a l  of p r e s i d i u m  o f f i c i a l s  
w a s  no t  l i m i t e d  t o  congresses  as another  passage of t h e  
1961 s ta tu tes  made clear: "a meeting, conference o r  
Congress may, i n  cons ide ra t ion  of t h e  p o l i t i c a l  and work 
qua l i t i e s  of an i nd iv idua l ,  elect h i m  t o  an execut ive  
body for a longer  period." Thus, on t h e  b a s i s  of p r e s i -  
d i u m  t enure ,  s i x  o u t  of e leven  pEesidium m e m b e r s  named 
a t  t h e  1961 Congress au tomat ica l ly  came under t h e  s t a t u t e ' s  
vaguely worded provis ion  f o r  t h e  t h r e e  consecut ive t e r m  
limitation-Khrushchev, Mikoyan, Shvernik, Suslov, Kozlov, 
and Brezhnev. The turnover  proposal  for  p a r t y  o f f i c i a l s ,  

t imed i n  t h e  congress speeches of Mikoyan, Shvernik, 
Suslov or Brezhnev. Brezhnev, who proposed t h e  a b o l i t i o n  
of t h e  turnover  s t a t u t e  i n  1966, r epor t ed  on t h e  p roposa l ' s  
a p p l i c a b i l i t y  to t h e  s ta te  o f f i c i a l s .  H e  s a i d  i n  h i s  19 
October 1961 speech: "So t h a t  even new hundreds, thousands,  
and m i l l i o n s  of people should pass  through t h e  school  of 
s ta te  adminis t ra t ion  i n  t h e  Sov ie t s ,  t h e  p a r t y  poses  t h e  
t a s k  of renewing t h e  composition of organs of s ta te  
a u t h o r i t y  a t  every e l e c t i o n  by no less than  one-third." 

. *. . as w e l l  as t h e  need f o r  a new c o n s t i t u t i o n  were no t  men- 

r 

1 
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framework t o  fo rce  o u t  recalcitrant high l e v e l  leaders 
i n  a nlegal, w cont  fnuous , non-controvers i a l  purge. It  
may a l s o  have been designed by Khrushchev i n  an e f f o r t  
t o  provide himself w i t h  t h e  l e g a l  machinery t o  prevent  
high p a r t y  l e a d e r s  from ga in ing  enough power, or a bureau- 
crat ic  basis f o r  achieving power t o  cha l lenge  h i s  own. 
A t  any rate,  Khrushchev's p u b l i c  support  f o r  t h e  tu rnover  
r u l e  w a s  suggested by (1) h i s  p a r t i c u l a r  i n t e r p r e t a t  ion  
of t h e  turnover  r u l e  and (2) h i s  support  f o r  a key''"amend- 
merit" made in t h e  final d r a f t  of t h e  s ta tutes  d e a l i n g  
w i t h  t he  q u a l i f i e d  e l e c t o r a t e .  With regard  t o  i n t e r p r e -  
t a t i o n ,  Khrushchev i n  h i s  18 October 1961 Congress r e p o r t .  
i n  a t r a n s p a r e n t  effort  t o  exempt himself from t h e  e l e c t o r a l  
proposal poin ted ly  commented t h a t  " in  r e j e c t i n g  t h e  c u l t  
of t h e  ind iv idua l  we do no t  i n  t h e  least e l i m i n a t e  t h e  
ques t ion  of developing l ead ing  p a r t y  f igures  and s t r e n g t h -  
en ing  t he i r  authority.11 The mat te r  of s t r eng then ing  
a u t h o r i t y  w a s  not included i n  t h e  remarks of Kozlov, who 
had been given t h e  t a sk  a t  t@e January 1961 plenum of 
r e p o r t i n g  on t h e  s t a t u t e s  a t  t h e  congress .  I n  h i s  28 
October s t a t u t e  r e p o r t ,  Kozlov merely noted t h a t  t h e  
s t a t u t e  "does not deny the  importance of t h e  r o l e  played 
by experienced p a r t y  workers who enjoy high prestige," 
went on t o  s t a t e  t h a t  *lwithout a more or less s table  group 
of leaders it is not poss ib le : , to  ensure  c o n t i n u i t y  of 
leadership,  t h e  t ransmiss ion  of accumulated exper ience ,"  
and then  paraphrased t h e  s t a t u t e ' s  p rov i s ion  on t h e  ap- 
p l i c a t i o n  of t h e  l a w  t o  " leading  p a r t y  m e m b e r s " ;  
cular P a r t y  o f f i c i a l s  may, by v i r t u e  .of t h e i r  recognized 
a u t h o r i t y  and t h e  high o rde r  of t h e i r  po l i t i ca l  and organi-  
z a t i o n a l  ab i l i t i es ,  be elected t o  execut ive  bodies  f o r  
a longer  period." With regard t o  t h e  key "amendment," 
a s u b s t a n t i v e  change in the  wording i n  t he  f i n a l  draf t  
of t h e  s ta tu tes  merits cons ide ra t ion :  the  f i n a l  d ra f t  
alloted t h e  r e s p o n s i b i l i t y  of determining q u a l i f i e d  p a r t y  
leaders, t o  a "meeting, conference or Congress." The 
o r i g i n a l  d ra f t  of t h e  s t a t u t e s ,  publ ished on 5 August  
1961, had maintained t h a t  t h e  "cons idera t ion  of t h e  p o l i -  
t i c a l  and work qua l i t i e s  of an ind iv idua l"  would be the  
d e c i s i o n  of a "par ty  organiza t ion ."  That Khrushchev was 
i d e n t i f i e d  w i t h  t h e  change from **par ty  organiza t ion"  t o  
ltmeeting, conference,  or Congress, '* was h in t ed  i n  a second 
remark, a l s o  ignored by Kozlov, made i n  h i s  18 October 

" p a r t i -  
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1961 speech. After commenting on t h e  p e r m i s s i b i l i t y  of 
s t r eng then ing  the a u t h o r i t y  of q u a l i f i e d  p a r t y  o f f i c i a l s ,  
Khrushchev stated t h a t  '?what is necessary  is t h a t  lead- 
ing  P a r t y  f igures  be promoted from t h e  P a r t y  masses by 
v i r t u e  of t h e i r  t a l e n t ,  t h e i r  p o l i t i c a l  q u a l i t i e s  and 
the i r  q u a l i f i c a t i o n s  and t h a t  t hey  be c l o s e l y  t i e d  w i t h  
t h e  Communists and the  peop&e,** It is p o s s i b l e  t h a t  
Khrushchev had h i s  June 1957 presidium an t i -pa r ty  group 
experience in mind--it w a s  one s u b j e c t  of h i s  1961 speech 
and wanted t o  i n s u r e  l e g a l l y  t h a t  there would  be no 
r e p e t i t i o n  of such a c l o s e  ca l l  t o  h i s  power pos i t ion .*  
In short ,  Khrushchev's p re sen ta t ion  on t he  lvsuccession 
s ta tu te"  suggested t h a t  he had more s t r e n g t h  i n  a wider 
p a r t y  forum than  i n  t h e  s m a l l  presidium. In t h i s  l i g h t ,  
it may not  be s u r p r i s i n g  t h a t  Khrushchev e n t h u s i a s t i c a l l y  
endorsed t h e  p rov i s ion  which w a s  incorpora ted  i n t o  the  
new p a r t y  s t a tu t e s  t h a t  a dec i s ion  by a p a r t y  organiza- 
t i o n ,  such  as t h e  presidium, r e l a t i n g  t o  the success ion  

, i s s u e  would e x p l i c i t l y  be subject t o  review of t h e  larger 
p a r t y  masses i n  a "meeting, conference,  or Congress." 
I n  add i t ion ,  the p a r t y  program gave rather s u b s t a n t i a l  
a t t e n t i o n  t o  t h e  e l e c t o r a l  r o l e  of t h e  p a r t y  masses which 
appeared t o  f i t  i n  w i t h  KhrushchevOs expressed  i n t e r e s t  
i n  a wider  e l e c t o r a l  base t o  s t r e n g t h e n  h i s  own a u t h o r i t y  
vis-a-vis  h i s  presidium a s s o c i a t e s  ) 

-- 

F i n a l l y ,  one la te  October 1964 Moscow d a t e l i n e d  
Western news i t e m ,  c i t i n g  "reliable information,  It r epor t ed  
the s t o r y ,  which a l s o  appears p l a u s i b l e ,  t h a t  t h e  cons t i -  
t u t i o n  commission set  up  i n  1962 t o  produce a new Sovie t  
c o n s t i t u t i o n  had been deadlocked over t h e  i s s u e  of i n t r o -  
ducing "something ak in  t o  t h e  American p r e s i d e n t i a l  s y s -  
t e m .  It . . .. 

... .. ... . .  

*The !!anti-party group1' i n  t h e  p r e s i d i u m  i n  1957 had 
voted t o  o u s t  h i m ,  and only la ter  i n  t h e  pres id ium ses- 
s i o n  did they  agree t o  Khrushcheves request t o  b r ing  the  
matter before  a h u r r i e d l y  called s e s s i o n  of t h e  p a r t y ' s  
c e n t r a l  committee. 
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NEW LEADERS AND OLD PROBLEMS 

1 .  

Within a year  after Khrushchev's overthrow, h i s  
successo r s  abol ished t h e  f a l l e n  leader's major i n s t i t u -  
t i o n a l  changes. F i r s t  h i s  1962 r e s t r u c t u r i n g  of t h e  p a r t y  
and la ter  h i s  1957 d e c e n t r a l i z a t i o n  of i n d u s t r i a l  manage- 
ment w e r e  revoked. The regime re tu rned  t o  t h e  s t a t u s  q u o  
a n t e  i n s t i t u t i o n a l l y .  The p a r t y  withdrew t o  i t s r e  
-political-ideological l eade r sh ip ,  t h e  s ta te  apparatus  
rega ined  its pre roga t ives  as the  economic manager wi th in  
t h e  system. 

. .  

The resegrega t ion  of p a r t y - s t a t e  func t ions  along 
t r a d i t i o n a l l i n e s  however w a s  more a r e f l e c t i o n  of t h e  
balance of forces wi th in  the c o a l i t i o n  t h a t  overthrew 
Khrushchev than  t h e  coherent  platform of a dominant and 
u n i f i e d  r u l i n g  f a c t i o n .  The new i n s t i t u t i o n a l  arrange- 
ment was not  stable. N o t  long  after the d u s t  of Khru- 
shchev 's  f a l l  had sett led s i g n s  of c o n f l i c t  over  i n s t i -  
t u t i o n a l  roles began t o  emerge among the  leaders. 

t h e  ideologica l ly-or ien ted  p a r t y  l eav ing  mundane tasks  
t o  s ta te  i n s t i t u t i o n s .  Brezhnev i n i t i a l l y  portrayed h i m -  
self  as a backer of t he  r e t u r n  t o  t h e  t r a d i t i o n a l  concept 
of t he  p a r t y  b u t  as t i m e  went on gave inc reas ing  stress 
t o  t h e  leg i t imacy and n e c e s s i t y  of t he  p a r t y ' s  involvement 
i n  t h e  economic sphere. Thus he began t o  move i n  t h e  
gene ra l  d i r e c t i o n  Khrushchev had gone bu t  w a s  careful 
not  t o  associate himself w i t h  t h e  d i s c r e d i t e d  Khrushchevian 
formulas on t he  product ion-oriented pa r ty .  Here Brezhnev 
en te red  i n t o  competi t ion w i t h  Kosygin. Kosygin sought 
'$0 establ ish a working p r i n c i p l e  of mutual non-interfer-  
ence between p a r t y  and s ta te  marking o u t  t he  realm of 
economic-industr ia l  management as h i s  quasi-autonomous 
j u r i s d i c t i o n .  With Podgorny's s h i f t  t o  t h e  Supreme Sovie t  
another  dimension of t h e  i n s t i t u t i o n a l  r i v a l r y  en te red  
t h e  p i c t u r e .  The movement aimed a t  expanding t h e  powers 
of t h e  Supreme Sovie t  began t o  be vigorously promoted and 
t h e  idea of p u t t i n g  teeth i n t o  t h e  s o v i e t s  as t h e  c o n t r o l l e r  
of t h e  m i n i s t e r i a l  apparatus of t h e  s ta te  w a s  pressed. 

Suslov took h i s  u s u a l  pa r t  as the  p r o t e c t o r  of 
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In connect i on  with t h i s  i s s u e  va r ious  a l l i a n c e s  appeared 
t o  develop. Podgorny's personal  i n t e r e s t  i n  expanding 
t h e  role  of t h e  s o v i e t s  was obvious. Brezhnev seemed t o  
go along w i t h  t h e  idea not  so much t o  boost a r i v a l  
over  whom he had gained t h e  advantage b u t  rather as another  
way of diminishing Kosygin's s ta te  apparatus .  Kosygin 
continued t o  be t r ay  h i s  distaste f o r  expanding the  sovieltb' 
r o l e  and other high-level f igures ind ica t ed  their  opposi- 
t i o n  t o  curbing t h e  state apparatus .  Suslov and h i s  
p o l i t i c a l  k i n  wh i l e  apparent ly  not  ob jec t ing  t o  t h e  
expansion of the  s o v i e t s g  role continued t o  concent ra te  
on the  concept of t h e  ideo log ica l  p a r t y .  

w r i t i n g  a-new c o n s t i t u t i o n  once more grew i n  p o l i t i c a l  
s ign i f i cance .  mile t h e  debag4, over i n s t i t u t i o n a l  roles  
contdnued among t h e  j u r i s t s  fol lowing Khrushchev's f a l l ,  
t h e  c o n s t i t u t i o n a l  p r o j e c t  was soft-pedalled during t h e  
first twenty mQnZhs of the  new regime. However, soon 
after the  23rd Congress Brezhnev--who replaced Khrushchev 
as head of t h e  c o n s t i t u t i o n a l  commission--revived t h e  
quest ion.  H i s  move on t h e  project is l i k e l y  t o  sharpen 
t h e  i n t e r n a l  c o n f l i c t  over t he  i n s t i t u t i o n a l  i s s u e  as 
var ious  elements seek t o  incorpora te  t h e i r  p o s i t i o n s  i n t o  
the regime*s b a s i c  l a w .  The fol lowing pages detail  the 
development of t h i s  i s s u e  s i n c e  Khrushchev ' s f a l l .  

,.. c 4  

As these cleavages developed, t he  p r o j e c t  for  

The Res tora t ion  of t h e  I1Pure'* Party a t  t h e  November 1968 
Plenum 

The i n t e n s i t y  of the  r e a c t i o n  wi th in  t h e  regime 
t o  Khrushchevgs e f for t  t o  t ransform the  p a r t y  i n s t i t u -  
t i o n  was registered almost immediately af ter  his f a l l .  
In November, b a r e l y  a month after h i s  f a l l ,  t h e  C e n t r a l  
Committee convened and l i q u i d a t e d  h i s  1962 b i f u r c a t i o n  
of t h e  p a r t y  i n t o  i n d u s t r i a l  and a g r i c u l t u r a l  committees 
on t h e  '*production1* p r inc ip l e .  

Curiously,  presidium member PodgornyOs 16 November 
report a t  t h e  plenum c a l l i n g  f o r  t h e  u n i t i n g  of i n d u s t r i a l  
and a g r i c u l t u r a l o o b l a s t  and kray p a r t y  and s o v i e t  organs 
w a s  never publ ished.  
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But  Pravda on t h e  next day r epor t ed  and commented 
on t h e  deci-of the  plenum, and made it c l e a r  t h a t  
t h e  product ion-oriented p a r t y  was an e r r o r . o f  the Khrttb. 
shchevian past:  

'Replacing t h e  t e r r i t o s i a l - p r o d u c t i o n  
p r i n c i p l e  of p a r t y  o rgan iza t ion  w i t h  
t h e  so-ca l led  product ion p r i n c i p l e  
' ob jec t ive ly  led t o  a confusion of func- 
t i o n s ,  r i g h t s ,  and o b l i g a t i o n s  of p a r t y ,  
s o v i e t ,  and economic organs and pushed 
p a r t y  committees i n t o  r e p l a c i n g  economic 
organs.  

Following the  plenum, the  t r a d i t i o n a l i s t  lawyers promptly 
clarified t h e i r  earlier abstruse oppos i t ion  t o  Khrushchev's 
view of t h e  pa r ty .  Two j u r i s t s ,  V. Kotok (head of t h e  
l a w  i n s t i t u t e ' s  department of theo ry  of governance and 
c o n s t i t u t i o n a l  law) and h i s  a s s i s t a n t  V. Maslennikov, 
reiterated and added t o  t h e  above Pravda indictment by 
charg ing  in a 28 November 1964 I z v m  article t h a t  
t h e  November 1962 reforms not  on ly  pushed p a r t y  committees 
i n t o  r e p l a c i n g  economic organs,  b u t  a l s o  i n t o  s u b s t i t u t -  
i n g  for s o v i e t  organs.  The two j u r i s t s  t h e n  c i ted the  
f u l l  8 t h  Congress tes tament  on p a r t y  r e s t r i c t i o n s  on 
s o v i e t s  and s ta te  bodies  which Khrushchev had avoided 
in h i s  2 m e b r u a r y  1959 maneuver i n  h i s  c o n s t i t u t i o n a l  
cambaign. Kotok and Maslennikov wrote t h a t  " the  8 t h  
P a r t y  Congress ind ica t ed  t h a t  one should never confuse 
t h e  f u n c t i o n s  of p a r t y  c o l l e c t i v e s  w i t h  t he  func t ions  
of s ta te  organs,  s u c h  as s o v i e t s .  The p a r t y  m u s t  c a r r y  
ou t  its dec i s ions  through t h e  s o v i e t  organs wi th in  t h e  
gramework of the  Sovie t  Cons t i t u t ion .  
30 lead t h  e a c t i v i t e s  of t h  e Sov ie t s  and not  r ep lace  
t h e m : "  (Emphasis i n  o r i g i n a l )  

The p a r t y  s t r i v e s  . . . . . . . . . . .  .. . . 

..,..... .. 

Brezhnev iind The S i l e n t  C o n s t i t u t i o n a l  Commission 

On PodgornyOs recommendation, Brezhnev was selected 
a t  an 11 December 1964 s e s s i o n  of t h e  Supreme Sovie t  as 
Khrushchev's replacement f o r  t he  chairmanship of the  
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That Khrushchev's e f f o r t s  for  a new c n n s t i t u t i o n  
were deemphasized by t h e  new l eade r sh ip  was aga in  made 
clear in t h e  Pravda e d i t o r i a l  on Cons t i tu t ion  Day, 5 
December 1 9 6 4 7 i K F e d i t o r i a l  had nothing t o  s a y  about 
p repa ra t ions  f o r  a new basic law. The ed i tor ia l  reiterated 
Sus lov ' s  view on t h e  expanding role of t h e  s ta te  appara tus  
and went on, without  naming Khrushchev, t o  p r a i s e  t h e  
d e c i s i o n s  of t h e  October 1964 plenum, which ousted him, 
and the  November 1964 plenum, which revoked h i s  bifurca-  
t i o n  scheme. On t h e  next  day, i n  an even more pointed 
a t t a c k  on Khrushchev's view of t h e  pa r ty ,  an e d i t o r i a l  
i n  Pravda r e i t e r a t e d  t h e  p o s i t i o n  voiced around theLtime 
of t h e v e m b e r  plenum t h a t  " the  essence of the  L e n i n i s t  
s t y l e  of p a r t y  l i e s  i n  t h e  f a c t  t h a t  t h i s  guidance is 
not  admin i s t r a t ive  b u t  of t h e  supreme, p o l i t i c a l  type .  
The p a r t y  exercises p o l i t i c a l  guidance over  a l l  s ta te  
and p u b l i c  organiza t ions .  B u t  it d oes  not assume t h e i r  
func t ions ,  t h e  func t ions  of d i r e c t  management. (Emphasis 
in t h e  o r i g i n a l )  
by t h e  new head of t h e  I n s t i t u t e  of Law. 

A similar p o s i t i o n  w a s  promptly adopted 

. .  

8 
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RomashkinDs Conservative ReDlaCement And The New Debate 

ua ry  1965 I 

. .. 
. V. Chkhikvadze, a Sovie t  j u r i s t  who rep laced  

Romashkin as Direc tor  of t h e  l .aw i n s t i t u t e  i n  e a r l y  
1964*, presented a m2Jor expos i t i on  of h i s  p ro -min i s t e r i a l  
views i n  t h e  e a r l y  January 1965 e d i t i o n  of Kommunist. 
The ar t ic le  first set out: t o  clear t h e  new director, -who 
w a s  n o t  a m e m b e r  of the  97 man c o n s t i t u t i o n  commission, 

.I_. of any pro-Khrushchevian l e g a l  views. It p r a i s e d  t h e  
October ouster and the  November dec i s ions  on t h e  product ion 
p r i n c i p l e ,  criticized " a r t i f i c i a l  has ten ing  of t h e  wi ther -  
i n g  away of t h e  state", quest ioned t h e  worth of comrades' 
c o u r t s  (which have rece ived  abundant criticism i n  t h e  
poSt-Khrushchev period), and urged t h a t  t h e  s ta te  ap- 
paratus  should closely supe rv i se  a l l  social o rgan iza t ions  
which assumed former state func t ions .  Chkhikvadze then  
presented  h i s  expl ic i t  defense of t h e  s t a t e  apparatus by 
first s t a t i n g  t h a t  t h e  s ta te  is t h e  "basic tool i n  t h e  
o rgan iza t ion  of t h e  bu i ld ing  of Communism." A second 
assertion followed t h a t  " the  period of expanded Communist 
cons t ruc t ion  is accompanied by t h e  ever growing import- 
ance of adminis t ra t ion .  '* This pro-state p D s i t i o n  was t h e n  
r epea ted ly  bucked up  w i t h  t h e  theme of t h e  importance of 
e f f i c i e n c y  and profess iona l i sm i n  adminis te r ing  a modern, 
complex state.  

, .., 

.. .... . .;:..:i<::. . .  . . .  . .. . . . . . 
\ 

The new l a w  directorvs .conserva t ive  c o n s t i t u t i o n a l  

*Chkhik vadze w a s  an a c t i v e  m e m b e r  of t h e  e d i t o r i a l  
board of Sovie t  State And Law f r o m  mid-1948 t o  t h e  end 
of 1958--at which time Romashkin became a m e m b e r  of t h e  
board. Ramashkin w a s  dropped f r o m  t h e  ed i to r i a l  board 
by t h e  September 1966 e d i t i o n  of t h e  l a w  j o u r n a l ,  H i s  
l a s t  a r t ic le  in t h e  l a w  j o u r n a l  appeared in t h e  March 
1963 e d i t i o n ,  and it d i s c u s s e d  t h e  c o n s t i t u t i o n a l  p r o j e c t  
i n  terms of t h e  product ion-oriented p.arty. 
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changes" were expected i n  t h e  Sovie t  C o n s t i t u t i o n  as a I 

t r e v i s i o n  which "should be completed, It 
" i n  approximately one year.?' I 

t h a t  any c o n s t i t u t i o n a l  r e v 1  - 
e n  being carried o u t  under t h e  

new l eade r sh ip .  

I Conservative cons t  it u t  i o n a l  views were not  r e f l e c t e d  
i n  'a Februagy 1965 Sovie t  State And Law ar t ic le  by t h e  
chief e d i t o r  of t h a t  j o u r n a l ,  A. Lepeshkin. Lepeshkin, 

new c o n s t i t u t i o n ,  posed t h e  radical sugges t ion  of a genuine 
choice  of candida tes  i n  t h e  Soviet  " e l e c t i o n s  .I' Lepeshkin 
boldly to ld ,>  us that  I 

< while  p r e s s i n g  for a s t rengthened  s ta te  s y s t e m  i n  the  

as is w e l l  known, t h e  Sovie t  e l e c t i o n  l a w  
does not  l i m i t  t he  number of cand ida te s  
proposed as s o v i e t  d e p u t i e s  e Meanwhile, 
t h e  p r a c t i c e  of e l e c t i o n s  . for  t h e  s o v i e t s  
of a l l  l e v e l s  h a s  been formed i n  such a 
way t h a t  only  one candida te ,  f o r  whom o r  
a g a i n s t  whom t h e  v o t e r s  of a given e l e c t o r a l  
okrug vo te ,  is on t he  v o t i n g  list f o r  
deput ies  . 

. . .  . .  . . .. 

Numerous. articles and sugges t ions  of our  
readers raise the  ques t ion  of t h e  advis- 
a b i l i t y  of l eav ing  on t h e  b a l l o t  paper 
not  one, b u t  s e v e r a l  cand ida te s  proposed 
by t h e  v o t e r s  for e l e c t i o n  t o  one vacant  
seat of a s o v i e t  deputy f o r  a given 
e l e c t o r a l  okrug. Of course ,  t h e  democrat- 
i s m  of any e l e c t o r a l  system is not  mea-  
s u r e d  only  by the  number of cand ida te s  
p u t  on the  vo t ing  list, t h a t  is one o r  
two. Never%heless, t h i s  is not a problem 
of minor importance and its c o r r e c t  so lu -  
t i o n  under o u r  cond i t ions  is of great im- 
por tance  f o r  t h e  development of the  demo- 
crat i c  p r i n c i p l e s  of t h e  Sovie t  e l e c t o r a l  
system. 
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Lepeshkln, whose radical e l e c t o r a l  remarks were widely 
circulated i n  the Western press i n  l a t e  May 1965,* was 
rep laced  as chief editor of t h e  j o u r n a l  by the  e a r l y  June 
1965 e d i t  ion. 

A t  about t h e  t i m e  t h a t  Lepeshkin presented h i s  
radical e l e c t o r a l  views, a r e j o i n d e r  t o  the c o n s t i t u t i o n a l  
p o s i t i o n  of t h e  new d i r e c t o r  of t he  l a w  i n s t i t u t e  w a s  
presented  i n  an e a r l y  February 1965 Kommunist art icle by 
V. Vasilyev. Vasilyev guardedly introduced h i s  rebut ta l  
w i t h  t h e  comment t h a t  should not  go t o  extremes 
f i i t h  regard t o  t h e  s o v i e t d - - t a k e  over t h e  func t ions  of 
The economic organs,  adopt-administrat  i v e  methods affect- 
i n g  enterprises and o rgan iza t ions  under t h e  j u r i s d i c t i o n  
of economic organs o r  i n t e r f e r e  i n  t h e  managerial a c t i v i t i e s  
of t h e i r  leaders .?? Nevesfheless,  Vasilyev emphat ical ly  
endorsed t h e  Khrushchevian p o l i c y  of "recent years'' of 
t r a n s f e r i n g  admin i s t r a t ive  and economic s ta te  func t ions  
to t h e  s o v i e t s .  

In  r ecen t  years, t h e  s o v i e t s  have started 
I s o l v i n g  more and more problems which in 

the  past were mainly t h e  r e s p o n s i b i l i t y  
of t h e  execut ive  organs.  The s o v i e t s  , 
have been more a c t i v e  i n  s u p e r v i s i n g  t h e  I 

f u l f i l l m e n t  of r e s o l u t i o n s .  The m e m b e r -  
s h i p  i n  t h e  permanent commissions has 
expanded. Some l o c a l  s o v i e t s  have t r a n s -  
ferred t o  t h e i r  commissions many adminis- 
t r a t  ive  matters e 

The new d i r e c t o r  of t h e  l a w  i n s t i t u t e  had referred t o  "in- 
c r e a s i n g  t h e  r o l e  of permanent commissions," b u t  only 
p a r e n t h e t i c a l l y  and t h e n  i n  t h e  contex t  of descr ibing an 
assignment given by t h e  Academy of Sciences which c a l l e d  

*See Zorza's  Manchester Guardian a r t ic le  f o r  21  May 
1965, "Elec t ion  Reforms For Russians? Voters May G e t  
Choice of Candidates." Soviet voters did not get a 
choice i n  t h e  1 2  June 1966 e l e c t i o n s .  
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upon t h e  law i n s t i t u t e  t o  d r a f t  a manual d e f i n i n g  t h e  legal 
a c t i v i t y  of t h e  s o v i e t s .  
Vasi lyev pointed ou t  t h a t  t h e  s o v i e t s ,  which he regarded 
as all-embracing s o c i a l  o rgan iea t  ions ,  should c l o s e l y  
supe rv i se  t he  admin i s t r a to r s .  Vasilyev cri t icized s o v i e t  
depu t i e s  who " f a i l  t o  g ive  t h e  execut ive  organs t a sks"  
after having presented  h i s  c o n s t i t u t i o n a l  thes i s  : 

And un l ike  t h e  new l a w  d i r e c t o r ,  

It is the  Sov ie t s  who set  u p  t he  adminis- 

a l l  s ta te  organs r ece ive  t h e i r  power from 
t h e  s o v i e t s .  The r e p r e s e n t a t i v e  oggans 
have great fac i l i t i es  f o r  i n f luenc ing  t h e  
practical work of t h e  execut  ive; .apparatus 
by d i r e c t l y  p a r t i c i p a t i n g  i n  the work them- 
s e l v e s .  

. . .  t r a t i v e  appara tus .  D i r e c t l y  o r  i n d i r e c t l y ,  

F i n a l l y ,  Vasilyev praised t h e  r o l e  of t h e  non- 
p r o f e s s i o n a l  vo lun tee r s .  While he noted tha t  voluntary  
workers sometimes dup l i ca t e  t h e  tasks of formal organiza- 
t i o n s ,  he emphasized t h a t  " the more a c t i v e  t h e y  /The 
vo lun tee r s7  are, t h e  better ." Unlike law director 
ChkhikvadEe,* Vasilyev lauded t h e  
s o v i e t  a c t i v i t y :  

scope of vo lunteer -  

Voluntary deputy  chairmen of execut ive  
committees of v i l l a g e ,  s e t t l e m e n t ,  rayon 

. . .  . .  . , . .  
.:.>.. ,.... . 

*Chkhikvadze i n  Kommunist referred t o  t h e  r o l e  of vulun- 
teers i n  t h e  same s l i g h t i n g  manner t h a t  he had referred 
t o  the  r o l e  of permanent commissions. Praise f o r  t h e  a c t i -  
v i t y  of vo lun tee r s  was a common theme i n  t he  j u r i d i c a l  
media p r i o r  t o  Chkhikvadze's replacement of Romashkin as 

t h e  c o n s t i t u t i o n a l  l a w  department ( s e c t o r )  of the  i n s t i -  
t u t e ,  V. Kotok, emphasized t h e  case f o r  replacing t h e  paid 
s t a f f  of execut ive  committee departments  w i t h  unpaid volun-' 
teers in a J u l y  1961 Sovie t  State And Law art icle.  Fol- 
lowing t h e  change i n  law i n s e i t u t e  d i r e c t o r s ,  Kotok and 
h i s  a s s i s t a n t  Maslennikov d id  not  r e t u r n  t o  t h i s  po in t  
in t h e i r  28 November 1964 I z v e s t i y a  ar t ic le .  

d i r e c t o r  of t h e  l a w  i n s t i t u t e .  For example, t he  head of 1 
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and c i t y  s o v i e t s , . v o l u n t a r y  departments 
of execut ive  committees, groups of volun- 
t a r y  in spec to r s  and i n s t r u c t o r s ,  vo luntary  
c o u n c i l s  a t  r e g u l a r  departments and ad- 
m i n i s t r a t  ions ,  many vo lun ta ry  pub1 ic  
organiza t ions- - th i s  is fa r  from t h e  f u l l  
list of ways i n  which t h e  working people 
p a r t i c i p a t e  i n  t h e  work of t h e  s o v i e t s .  
The s o v i e t  a c t i v e s  now number about 23 
m i l l i o n  people. T h i s  clearly marks t h e  
s o v i e t s  not  only as government b u t  a s  
s o c i a l  o rgan iza t ions  as w e l l  

In shor t ,  t h e  c o n s t i t u t i o n a l  debate continued, 
And though wi th  f a r  more l imi t ed  terms of re ference .  

t h e  former t e r m s  dea l ing  w i t h  t h e  role:.6f t h e  p a r t y  . 
were ob l ique ly  raised in March by t h e  new . F i r s t  Secre ta ry  
of the  p a r t y ' s  c e n t r a l  committee. 

During t h e  period between t h e  revoca t ion  of t h e  
"so-called" product ion p r i n c i p l e  and a March 1965 c e n t r a l  
committee plenum, Sovie t  theoret ical  and j u d i c i a l  spokes- 
men were c a r e f u l  t o  de f ine  t h e  p a r t y e s  t a s k  in the  eco- 
nomic l i f e  of t h e  na t ion  a s  "guiding" or "leading." One 
l e a d i n g  t h e o r e t i c i a n  who had f u l l y  supported Khrushchev's 
subord ina t ion  of a l l  p a r t y  tasks t o  product ive work-- 
secretariat m e m b e r  I1 ichev--was removed from t h e  s e c r e t a r i a t  
a t  the  March 1965 plenum. 

While c a r e f u l l y  emphasizing t h e  "guiding and lead- 
ing" role of t he  pa r ty ,  Brezhnev i n  h i s  March 1965 plenum 
speech on "urgent measures for  the  f u r t h e r  development 
of Sovie t  agriculture" made a comment reminiscent  of a 
passage i n  Khrushchev's 1956 Congress report on t h e  deter- 
mining factor of p a r t y  work in t h e  economy. 

-73- 

I 

, I 



Khrushchev, 14 February 
1956 r e p o r t  a t  t h e  20th 
Rar ty  Congress 

Brezhnev, 24 March 1965 
e e n t r a l  Committee plenum 
speech 

!The work of a leading  "Constant a t t e n t i o n . .  . t o  
P a r t y  worker should be increased a g r i c u l  t u r  a1 
judged p r i m a r i l y  by  re8 product ion should be the 
s u l t s  obtained i n  the  determining a spec t  of 
development of t h e  eco- t h e  work of P a r t y  bodies." 
nomy. *I 

Six months l a te r  Brezhnev referred t o  t h e  par ty ' s  r o l e  9 

in i n d u s t r i a l  product ion im t h e  same ve in .  

. . .  . .  

. . .  ..... , . . . .... . ... . 
."*.,',',. 

I n  s h o r t ,  Brezhnev w a s  echoing t h e  general o u t l i n e s  
of t h e  former Khrushchevian l i n e  and ::.indicating: t h a t  
t h e  p a r t y  d id  not p lan  t o  hand over its a u t h o r i t y  i n  t h e  
economic sphere t o  the  s ta te .  

toward making f i n a l  the  1962 p a r t y  product ion p r i n c i p l e ,  
Brezhnev--like Khrushchev i n  h i s  1956 Congress report:- 
preceded h i s  above remark w i t h  a t r a d i t i o n a l i s t  p o s i t i o n  
t h a t  t h e  p a r t y  m u s t  l lcoordinate  and guide" t h e  work of 
state  and s o c i a l  o rgan iza t ions  in t h e  count rys ide .  How- 
eve r ,  Brezhnev l imi t ed  s u c h  p a r t y  work t o  "organiza t iona l  
and economic s t rengthening"--rural  ideological work was 
ignored. Ideologica l  work w a s  b r i e f l y  noted i n  an earlier 
remark by Breshnev on t h e  broader theme,of t he  p a r t y ' s  
nationwide tasks ,  b u t  it was then  l isted l a s t :  t h e  p a r t y  
has  '*the special r e s p o n s i b i l i t y  of s t e a d i l y  improving 
o r g a n i z a t i o n a l ,  p o l i t i c a l ,  economic and i d e o l o g i c a l  work." 
Brezhnev a l s o  claimed t h a t  rural  p a r t y  bodies  t'must s t o p  
g iv ing  preemptory o r d e r s  and bureaucratic i n s t r u c t i o n s ,  
and s t o p  e x e r c i s i n g  p e t t y  tu te lage  and usurping the func- 
t i o n s  of t h e  managers and e x p e r t s  of c o l l e c t i v e  and s t a t e  
farms." Bu t  he went on i n  h i s  plenum speech t o  urge an 
inc rease  i n  t h e  r o l e  of t h e  p a r t y  and t h e  numbers of f u l l -  
time p a r t y  secretaries dill t h e  c o l l e c t i v e  and s ta te  fadms, 

Evincing h i s  earlier cau t ious  and evas ive  approach 

7 

A second example of t h e  p a r t y a s  role i n  product ion 
w a s  s i g n a l e d  a t  the  Bdarch plenum by promotion of defense 
e x p e r t  Ustinov t o  t h e  p a r t y  secretariat and p r e s i d i u m ,  

I 

I 
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and h i s  concomitant r e s i g n a t i o n  from Kosygin's Council 
of Min i s t e r s  and the  Supreme Economic Council. Us t inovvs  
p a r t y  promotion, coming i n  t h e  wake of a 2 March 1965 
conversion of s i x  key state defense committees i n t o  
m i n i s t r i e s , *  suggested t h a t  Brezhneves p a r t y  c o n t r o l  over 
t h e  c r i t i ca l  Soviet  i n d u s t r i a l  sector would be s t r eng th -  
ened. 

In s h o r t p  Brezhnev seemed t o  be l eav ing  open the  
ques t ion  of t h e  partyOs assumption of economic t a s k s .  
The ques t ion  was again raised a t  t he  September plenum. 

Brezhnev The Pa r ty ,  Kosygin The State 

Reminiscent of h i s  November 1962 s t a t e - o r i e n t e d  
p o s i t i o n  on cons t ruc t ing  communism, Kosygin a t  t h e  Septem- 
ber 1965 plenum declared t h a t  "the s u c c e s s f u l  completion 
of t h e  program of bu i ld ing  the  material and t e c h n i c a l  
basis of communism...will largely depend on how e f f e c t i v e l y  
they  firoblems of i n d u s t r i a l  management, planning and 
produEtion7 w i l l  be The s o l u t i o n ,  conf iden t ly  
announced-Kosygin i n  h i s  27 September plenum speech, would 
be approached by t h e  f u l l  rees tab l i shment  of t h e  pre-1957 
m i n i s t e r i a l  system--the target of KhrushchevOs ear ly  
'* thes i s t1  and later c o n s t i t u t i o n a l  e f f o r t s .  As i n  h i s  6 
November 1962 speech, Kosygin a t  the  September 1965 plenum 
again presented  h i s  p o s i t i o n  on t h e  s ta te ' s  r o l e  i n  t h e  
c o n s t r u c t i o n  of communism. And w h i l e  he pointed o u t  t h e  
role of t h e  p a r t y  i n  t h e  practical a f f a i r s  of t h e  economy 
( indus t ry  in t h i s  case), he again l is ted t e c h n i c a l  exper t -  
ise first: " A t  t h e  p re sen t  time more than  two m i l l i o n  
experts wi th  a higher  or secondary educa t ion  are employed 
i n  i n d u s t r i a l  es tab l i shments .  There are more t h a n  fou r  
m i l l i o n  communists working i n  indus t ry  .It (Vro fes s iona l i sm"  

*Perhaps c o i n c i d e n t a l l y ,  a p a r t i a l  r e h a b i l i t a t i o n  of 
Marshal Zhukov surrounded t h e  March 1965 rees tab l i shment  
of t h e  pre-December 1957 s y s t e m  of defense m i n i s t r i e s .  
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i n  the  whole s ta te  appara tus  w a s  t h e  main subject of a 
September 1965 ar t ic le  i n  Sovie t  State And Law by j u r i s t  
M. P i s k o t i n ,  who reiterated much of h i s  conclusions regard-  
i ng  the  e f f i c a c y  ,- of a v i a b l e  s ta te  appara tus  presented  
i n  h i s  earlier discussed December 1963 a r t ic le  i n  - Kom- 
munist .) 

The emphasis on t h e  s t a t e - o r i e n t e d  approach toward 
b u i l d i n g  communism i n  Kosyglnos speech w a s  downplayed i n  
Brezhnev's 29 September r e p o r t  before t h e  plenum. 
aga in  referred t o  t h e  p a r t y a s  r o l e  i n  economic product ion 
whi l e  r ev iv ing  h i s  December 1962 p o s i t i o n  on g r e a t e r  p a r t y  
supe rv i s ion  of t h e  m i n i s t r i e s .  "The ex tens ion  of t h e  
powers and autonomy of i n d u s t r i a l  es tab l i shments  p a r t i -  
c u l a r l y  enhances t h e  role and r e s p o n s i b i l i t y  of t h e  l o c a l  
P a r t y  o rgan iza t ions ,  t h a t  is, those  of t h e  u n i t s  whose 
r o l e  i n  product ion is dec i s ive , "  sa id  Brezhnev on 29 
September. WhPle again ignor ing  i d e o l o g i c a l  work, '' 
Brezhnev maintained h i s  c a r e f u l l y  evas ive  p o s i t i o n  on t h e  
"production p r inc ip l e"  by immediately s t a t i n g  tha t  pro- 
duc t ion  problems were subord ina te  t o  t h e  "prime task"  of 
educa t iona l  and organiz ing  work e 

O t h e r  shades of h i s  p r e d e c e s s o r P s  more sha rp ly  
drawn views on t he  s ta te  bureaucracy were c a s t  in h i s  
Sepltember 1965 plenum speech. For one example, Brezhneg, 
af ter  s c o r i n g  Itbureaucratic exe rc i se s"  i n  c e r t a i n  undis- 
closed s ta te  m i n i s t r i e s ,  went on t o  f o r e c a s t  t h a t  t h e  
Kosygin-sponsored managerial  r eo rgan iza t ion  alone " w i l l  
no t  e l i m i n a t e  these /bureaucratic7 shortcomings.  W e  
need, cont inued Brezhnev, tPhard-work and p e r s i s t e n t  
e f f o r t  by the adminiskra t ive  appara tus  f iosygin ' s  sphere7, 
b u t  above a l l  by P a r t y  and m a s s  organ izz t ions  t o  educate 
people and weed o u t  i r r e s p o n s i b i l i t y ,  red tape ,  bureau- 
cratic behavior." As a p a r t  of t h e  weeding-out process ,  
Brezhnev suggested t h a t  

Brezhnev 

h i g h l y  competent and experienced P a r t y  
workers shou ld  be recommended f o r  the  
o f f i c e  of secretaries of the  P a r t y  com- 
mittees of t h e  hew7 m i n i s t r i e s .  
These committee5 sKould p e r i o d i c a l l y  
inform the  Cen t ra l  Committee of t h e  
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CPSU about t h e  work of their  organiza- 
t i o n s ,  about t h e  s t e p s  they  take t o  
improve t h e  ope ra t ion  of t h e  m i n i s t r i e s  
i n  quest ion.  

In another  c o n t r a s t  wi th  Kosygin, Brezhnev d i d  not  s p e c i f y  
t h e  role  of t h e  s ta te  i n  h i s  plenum formulat ion on 
bu i ld ing  communism: 
of t h e  P a r t y  i n  communist cons t ruc t ion ,  w e  m u s t  never 
forget t ha t  t h i s  cal ls  for  hard work by every organiza- 
t i o n ,  above a l l  t h e  Sovie ts ,  t h e  trade unions and t h e  
Komsomol . ** 

Following BrezhnevOs September emphasis on t h e  
p a r t y a s  r o l e  i n  s t a t e  a f fa i r s  (and fol lowing his appoint- 
ment t o  PodgornyOs Supreme Sovie t  Pres id ium i n  e a r l y  
October), an art icle i n  Kommunist @oe 16) 1965, by t h e  
first secretary of t h e  Bashkir  O b l a s t ,  Z. Nuriyev, ex- 
panded upon t h e  theme of the  p a r t y e s  a c t i v i t y  in running 
the  state.  After repeated a s s e t t i o n s  t h a t  p a r t y  organs 
m u s t  no t  take t h e  place of s ta te  and economic organiza- 
t i o n s ,  Nuriyev f i n a l l y  got  t o  t h e  nub of h i s  p re sen ta t ion  
i n  concluding t h a t  l l s o m e t i m e s  a s i t u a t i o n  b u i l d s  up i n  
which t h e  p a r t y  organs are obl iged t o  in te rvene  in t h e  
a c t i v i t y  of t h e  economic organs .It This  ex t r ao rd ina ry  
admission w a s  combined w i t h  Nuriyev s i n s i s t e n c e  t h a t  
p a r t y  m e m b e r s  must s tudy  both Marxist-Leninist  t heo ry  
- and economics and modern techniques of production. With 
regard t o  economic a c t i v i t y ,  Nuriyev .pos i ted  t h a t  t h e  
party--even as a " d i r e c t i n g  and l ead ing  forcett--occupies 
a s u p e r i o r  p o s i t i o n  t o  t h e  state:  He declared t h a t  (1) 
there is no "sign of equa l i ty"  between p a r t y  and economic 
a c t i v i t y  and t h a t  (2) t h e  p a r t y  o rgan iza t ions  " in  no 
event'' should assume a subord ina te  role  wi th  respect t o  
t h e  economic or s ta te  organiza t ions .  

?*As we s t e a d f a s t l y  enhance t h e  role 

KosyginOs emphasis on t he  stateOs r o l e  w a s  reiter- 
ated by s ta te  t h e o r e t i c i a n  Chesnokov in t h e  next issue 
of Kommunist. 
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Chesnokov On Kosygin's M i n i s t r i e s  

Disregarding t h e  p a r t i c u l a r s  of t h e  p a r t y v s  r o l e  
i n  state a c t i v i t y ,  * Chesnokov formulated added t h e o r e t i -  
cal  argument a t  ion  f o r  Kosygin's September managerial  re- 
form An an ar t ic le  i n  Kommunist (No. 17) 1965. L i k e  j u r i s t  
Shakhnazarov i n  1960, ehesnokov p red ica t ed  h i s  defense 
of t he  ex is t ing  s t a t e  appara tus  on t h e  t h e o r e t i c a l  pro- 
nouncements of the  18th  p a r t y  Congress concerning "the 
development $of t h e  s o c i a l i s t  state." Chesnokov, l i k e  
l a w  i n s t i t u t e  d i r e c t o r  Chkhikvadze, presented  h i s  posi-  
t i o n  on t h e  preeminent r o l e  of t h e  state An b u l l d i n g  
t h e  bases of communism: 

The t a sk  of c r e a t i n g  the  mater ia l - tech-  
n i c a l  foundat ions f o r  communism is 
carried o u t  w i t h  a l l  t h e  domestic 
f u n c t i o n s  of t h e  s o c i a l i s t  s ta te ,  7-2 
above a l l ,  its economic-organizational,  
cu l tu ra l - educa t  i ona l ,  p r o t e c t  i on  and 
s t r eng then ing  of p u b l i c  ownership 
func t ions .  

That  Chesnokov regarded these t a sks  as s o l e l y  r e s i d i n g  
i n  t h e  s ta te  apparatus  is s t rengthened  by t h e  fac t  t h a t  

au thor  made no r e fe rence  t o  the  r o l e  of t h e  s o v i e t s  
o r  permanent commissions of t he  s o v i e t s  i n  t a s k s  of "con- 
s t r u c t i n g  t h e  foundat ions of communism.19 Chesnokov made 
a brief r e f e r e n c e  t o  t h e  wi the r ing  away' of state f u n c t i o n s  
'*which have served  t h e i r  usefu lness ,"  b u t  he fa i led  t o  
p o i n t  o u t  w i t h  any p r e c i s i o n  what t he  withered func t ions  
would be. Chesnokov f l a t l y  a s s e r t e d  t h a t  'Ithe r o l e  of 
t h e  s ta te  system w i l l  predominate and cannot  b u t  predominate 
over  t h e  t a s k s  of wither ing  away of t h e  state." He em- 
phasized (1) t h a t  i n  t he  b u i l d i n g  of communism t h e  s t a t e  

*Chesnokov said only t h a t  t he  a c t i v i t i e s  of t h e  s ta te  
"are developed1' by t h e  p a r t y  on t h e  basis of modern ad- 
m i n i s t r a t i v e  techniques.  
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would be ' ' fu l ly  r e t a i n e d ,  f u r t h e r  developed," and (2) l i k e  
Ponomarev i n  J u l y  1964, he emphasin;ed the  remoteness of 
r e a l i z i n g  t h e  "higher stage" of communism. 
went on t o  i d e n t i f y  t h e  oppos i t i on  as . ** rev i s ion i s t s t1  who 
'larev* (present  t ense )  b e l i t t l i n g  the  r o l e  of t h e  s ta te  
apparatus : 

Chesnokov 

... t he  imperialist  propagandis ts  proclaim 

has a new p r i v i l e g e d  class, namely t h e  
whi te  c o l l a r  workers and t h e  i n t e l l i g e n t s i a ,  
r e p r e s e n t i n g  them8W dominating class 
served  by the  s o c i a l i s t  s t a t e .  
s l a n d e r  has  been, and is, adamantly d i s -  
seminated by t h e  T r o t s k y i t e s  who s h r i e k  
about the d i s t o r t i o n  of t h e  s o c i a l i s t  
s ta te  and its t ransformat ion  f n t o  a 
bu reauc ra t i c  o rgan iza t ion  All  these 
forged  t h e o r i e s  were picked up by the  
r e v i s i o n i s t s  whose c h a t t e r  of stateism 
o r  of t h e  p o s s i b i l i t y  of a se l f - con ta in -  
i ng  s ta te ,  above a l l  classes, are used  
t o  conceal  t h e i r  b e l i t t l i n g  of t he  r o l e  
of t h e  s o c i a l i s t  s ta te  i n  the bu i ld ing  
of s o c i a l  ism and communism, 

the  ''theory" according t o  which t h e  USSR I 

A s i m i l a r  

In s h D r t ,  h i s  s t a t e - o r i e n t e d  argumentation changed l i t t l e  
s i n c e  its employment under S t a l i n  i n  t h e  e a r l y  ' f i f t i es .  
Even t h e  o l d  terminoaogy w a s  employed by Chesnokov as he 
re-examined t h e  pre-1961 of f ic ia l  Sovie t  s t a t e  formula. 

The Dic ta tocsh in  of t h e  P r o l e t a r i a t  .. . . .. . 
. . .. . 

P r a i s i n g  t h e  abandoned concept of t he  " d i c t a t o r s h i p  
of the  p r o l e t a r i a t ,  Chesnokov i n  Kommunist devoted con- 
siderable a t t e n t i o n  t o  the  s imi la r i t i es  between t h a t  s t a t e  
formula and 4ts  su r roga te  fortnula, ?s ta te  of t he .  whole people ,"  
introduced a t  t h e  1961 P a r t y  Congress. With regard t o  
the  1961 innovat ion,  Chesnokov f u r t h e r  i d e n t i f i e d  t h e  op- 
p o s i t i o n  as "those e claim - 5 r e s e n t  t e n s e 7  - t h a t  t h e  

. 
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s ta te  of t he  whole people is d i f f e r e n t ,  no t  on ly  i n  form 
b u t  i n  conten t  as w e l l ,  from the s ta te  of t h e  dictator- 
s h i p  of t he  proletar ia t ,  t h a t  is, t h a t  it is an e n t i r e l y  
new S t a t i n g  t h a t  "we cannot agree" w i t h  those  
who claim t h a t  t h e  two s ta te  formulas are d i f f e r e n t ,  
Chesnokov went on t o  conclude t h a t  t h e  s ta te  of t h e  
d i c t a t o r s h i p  of t h e  p r o l e t a r i a t  and t h e  state of t h e  
whole people !@are e s s e n t i a l l y  t h e  same state a t  var ious  
development a1 s t a g e s  .I1 H is premises were (1) t h a t  
f o r e i g n  func t ions  of t he -p ro le t a r i an  d i c t a t o r s h i p  are t h e  
same i n  t h e  s ta te  of t h e  whole people,  and (2) t h a t  t h e  
**basict1 i n t e r n a l  f ungt ions are t h e  same. Chesnokov r o u t i n e l y  
expla ined  t h a t  t h e  p r o l e t a r i a n  d i c t a t o r s h i p  "eliminated 
t h e  exploiters,1' which i n  t u r n  e l imina ted  t h e  need f o r  
coercion.  B u t ,  he immediately countered, " t h i s  does no t  
mean-L t h a t  there is no longer  any need for any coercion 
wh8tsoever.1' He stated t h a t  t h e  l a w  would cont inue t o  
punish v i o l a t o r s  and d i t i z e n s  who d i s p l a y  a "lack of 
d i s c i p l i n e t 1  through the s ta te  court  system. The Khru- 
shchev-sponsored comrade c o u r t s  were ignored. 

Chesnokovvs pub l i c  apologia  on t h e  v i a b i l i t y  of 
the former s ta te  f o r m u l a  w a s ,  reportedly,  l a te r  followed 
by a related b r i e f i n g  froni a m e m b e r  of t h e  c e n t r a l  com- 
mittee apparatus .  / 

I 

B u t  a t  least three subsequent i n d i c a t i o n s  s t r eng th -  
assertion t h a t  t h e  "state of the whole 

ened peop 1 e I' s a t  l ea s t  be ing  o f f i c i a l l y  llreexamined'l-- 
(1) t h e  formula w a s  not  mentioned a t  t h e  1966 23rd Pa r ty  
Congress, (2) it was deleted i n  the  1966 May Day s logans ,  
(3) and Brezhnev introduced t h e  t e r m  "genuine people ' s  
state" i n  a speech (examined la ter)  fo l lowing  t h e  congress.  
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THE 23RD CONGRESS AND THE SUPREME SOVIET'S EXPANDED ROLE 

P r i o r  t o  t h e  congress  three important l e g a l  develop- 
ments sur faced:  (1) a December 1965 c e n t r a l  committee 
plenum transformed t h e  Par ty-Sta te  Control Commission i n t o  
a " sys t em of people ' s  c o n t r o l , "  (2) a December 1965 Supreme 
Sov ie t  s e s s i o n  c a l l e d  upon t h e  Council of Min i s t e r s  t o  
respond t o  formal in t e rp . e l l a t ions ,  and (3) ' c e r t a in  s o v i e t  
j u r i s t s  made e x p l i c i t  recommendations-some of which were 
voiced by Brezhnev and Podgorny a t  t h e  23rd Congress--to 
s t r eng then  t h e  s o v i e t s  and t h e  permanent commissions i n  
t h e i r  r e l a t i o n  w i t h  t h e  Council  of Min i s t e r s .  

One: People ' s  Control  

I n  h i s  6 December plenum speech, Brezhnev suggested 
t h a t  t h e  Par ty-Sta te  Control  Committee (PSCC)--approved 
a t  t h e  November product ion plenum, formally l i m i t e d  t o  t h e  
s t a t e  appara tus  i n  a January 1963 s t a t u t e ,  and ignored a t  
t h e  September 1965 managerial  plenum--be transformed i n t o  
a " s y s t e m  of people ' s  con t ro l . "  The new c o n t r o l  bodies ,  
Brezhnev emphasized, "do not  c o n t r o l  t h e  work of p a r t y  
organs"--a commandment t h a t  seemed t o  reprove unwarranted 
c o n t r o l  a c t i v i t y  on t h e  p a r t  of i t s  predecessor .  The  charge 
t h a t  t h e  PSCC was involved i n  c o n t r o l  a c t i v i t y  i n  t h e  p a r t y  
appara tus  was not  e x p l i c i t l y  drawn by Brezhnev. Nor do 
w e  have any evidence t h a t  t h e  PSCC a c t u a l l y  s t r a y e d  ou t  of 
i ts January 1963 s t a t u t o r y  l i m i t a t i o n s  i n t o  t h e  p a r t y ' s  
sphere  of a c t i v i t y .  However, i n  l i g h t  of Brezhnev's pub l i c  
r e fe rence  t o  "shor.t&&niirgs?!" i n  t h e  work of t h e  PSCC and 
i n  l i g h t  of Brezhnev's cavea t  r e l a t i n g  t o  t h e  proper sphere  
of a c t i v i t y  f o r  people ' s  c o n t r o l ,  i t  seems reasonable  t o  
suggest  t h a t  t h e  p o t e n t i a l  t h rea t  of such independent 
a c t i v i t y  on t h e  p a r t  of t h e  PSCC may have been a considera-  
t i o n  i n  t h e  reorganiza t ion .  A t  any r a t e ,  t h e  reorganiza t ion  
seems t o  have been d i r e c t e d  a t  (1) removing any remaining 
l e g a l  ambiguity r e l a t i n g  t o  t h e  a c t i v i t y  of t h e  p a r t y ' s  
own c o n t r o l  s y s t e m ,  and/or (2)  diminishing t h e  personal  
a u t h o r i t y  of t h e  chairman of t h e  PSCC, Shelep in ,  who i n  
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f a c t  w a s  removed as head of t h e  PSCC as w e l l  a s  from t h e  
Council  of Min i s t e r s  i n  December 1965. 

The Brezhnev-sponsored maneuver r e l a t e d  t o  t h e  
c o n s t i t u t i o n a l  ques t ion  i n  t h e  sense  tha t  t h e  PSCC repre-  
s en ted  a Khrushchevian at tempt  t o  br ing  under t h e  d i r e c t  
c o n t r o l  of one party-run agency r e l a t e d  func t ions  of both 
p a r t y  and s t a t e  appara tus .  

I t  does not  appear t h a t  t h e  p a r t y  apparatus  gave up 
s i g n i f i c a n t  c o n t r o l  p re roga t ives  over  Kosygin's s t a t e  ap- 
p a r a t u s  i n  t h e  r eo rgan iza t ion .  However, t h e  s t a t u t o r y  
powers for peop le ' s  c o n t r o l  have apparent ly  not  been 
pub l i c i zed  and any f i n a l  judgment on t h e  s t a t e  a u t h o r i t y  
of t h e  new c o n t r o l  mechanism cannot be drawn. But two . 
developments sugges t  t h a t  t h e  s t a t e  a c t i v i t y  of t h e  new 
agency is not  r a d i c a l l y  d i f f e r e n t  from its ppedecessor. 
Most of t h e  high-level  PSCC o f f i c i a l s  were simply t r ans -  
f e r r e d  t o  s i m i l a r  p o s i t i o n s  i n  people ' s  c o n t r o l  committees, 
though m o s t  l o s t  p res t iguous  p o s i t i o n s  of p a r t y  s e c r e t a r y  
and deputy premier of r e p u b l i c s  and union-republics.  And 
t h e  r e p o r t e d  s i z e  of t h e  people ' s  c o n t r o l ,  s i x  m i l l i o n  
according t o  Pravda on 26 Apr i l  1966, i n d i c a t e s  t h a t  t h e  
new agency has  assumed t h e  mass s t a t e  c h a r a c t e r  of i ts  
predecessor .  

TWO: I n t e i p e l l a t i o n s  

.. ..... : 

An unusual d i sp l ay  of Supreme Sov ie t  a 'u thori ty  over  
t h e  s t a t e ' s  h ighes t  apparat--the Council  of Ministers--  
was r evea led  t h e  day a f t e r  t h e  6 December pa r ty  plenum 
adjourned. A t  a 7 December s e s s i o n  of t h e  Supreme Sov ie t ,  
s e v e r a l  s o v i e t  de l ega te s  rev ived  t h e  v i r t u a l l y  dormant 
p rov i s ion  i n  t h e  1936 C o n s t i t u t i o n  ( a r t i c l e  71) which he ld  
t h a t  USSR m i n i s t e r s  must r e p l y  t o  ques t ionsof  members of 
t h e  Supreme Sov ie t  w i th in  three days. The depu t i e s  addressed 
t h r e e  interpellations--calling f o r  t h e  Council of Min i s t e r s '  
views and proposa ls  on (1) n o n p r o l i f e r a t i o n  of nuc lear  
weapons and nonin ter fe rence  i n  t h e  i n t e r n a l  a f f a i r s  of 
s ta tes ,  (2) t h e  West German " threa t , "  and (3) p repa ra t ions  
f o r  t h e  second conference of Afro-Asian countr ies-- to  Foreign 
Min i s t e r  Gromyko, who d u t i f u l l y  responded i n  h i s  9 December 
speech before  t h e  Supreme Sov ie t .  (Foreign Minis te r  Gromyko 
submit ted t o  i n t e r p e l l a t i o n s  regard ing  Fiulganin's disarma- 
ment p roposa l s  a t  t h e  21 December 1957 Supreme Sovie t  session--  
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a t i m e  when Chairman of t h e  Council  of Min i s t e r s ,  Bulganin,  
was being p u b l i c l y  s l i g h t e d  and h i s  subsequent d e c l i n e  
w a s  being rumored. Khrushchev r ep laced  Bulganin i n  March 
1958 and unvei led  h i s  own major disarmament proposa l ,  
"general  and complete disarmament," i n  t h e  f a l l  of t h e  
next  yea r . )  

This  unusual par l iamentary  g e s t u r e  w a s  accompanied 
by t h e  e l e c t i o n  of Podgorny, on Brezhnev's recommendation, 
t o  t h e  chairmanship of t h e  qres id ium of t h e  Supreme Sov ie t .  
And i n  l i g h t  of Podgorny's and Brezhnev's subsequent ex- 
p l i c i t  p roposa ls  a t  t h e  23rd Pa r ty  Congress (examined pre-  
s e n t l y )  f o r  g r e a t e r  Supreme Sov ie t  c o n t r o l  over  t h e  Council  
of Min i s t e r s ,  Gromyko's response t o  formal i n t e r p e l l a t i o n s  
seemed t o  mark more than  a symbolic g e s t u r e  of Supreme 
Sov ie t  a u t h o r i t y  over  Kosygin's s t a t e  appara tus .  

Three: Permanent Commissions 

A t  least  f o u r  j u r i s t s  i n  t h e  post-Khrushchev pe r iod  
have popular ized  t h e  cause of g r a n t i n g  g r e a t e r  powers-- 
supe rv i so ry ,  l e g i s l a t i v e ,  execut ive ,  and jud ic i a l - - to  
t h e  permanent commissions. I n  ef6,ect  ,':-the 1965-1966 pro- 
p o s a l s  of t h e  fou r  j u r i s t s  appear t o  be aimbd a t  imple- 
menting t h e  long-abused a r t i c l e  i n  t h e  1936 'Cons t i t u t ion  
g r a n t i n g  t h e  l e g i s l a t i v e  power t o  t h e  Supreme Sov ie t  
(Article 32) .  For example, j u r i s t  A .  Makhnenko i n  t h e  
J u l y  1965 e d i t i o n  of Sovie t  S t a t e  and Law urged t h a t  t h e  
supe rv i so ry  and j u r i d i c a l  powers of t h e  permanent c o m m i s -  
s i o n s  be extended by o rde r ing  t h e  procura tor -genera l  and 
t h e  supreme c o u r t s  t o  r e p o r t  no t  on ly  t o  t h e  supreme s o v i e t  
presidiums of t h e  var ious  r e p u b l i c s  but  a l so  to  t h e  s e s s i o n s  
of t h e  r e s p e c t i v e  commissions of t h e  s o v i e t s .  ( I n  t h e  

' August 1964 e d i t i o n  of t h e  same l a w  j o u r n a l ,  Makhnenko 
p res sed  for a g r e a t e r  l e g i s l a t i v e  ro le  for  t h e  permanent 
commissions i n  d r a f t i n g  b i l l s . )  J u r i s t s  M. Binder and 
M .  S h a f i r  i n  t h e  l a w  journa l% November 1965 e d i t i o n ,  
f i rs t  noted t h a t  "over t h e  l a s t  f e w  years" ( i . e . ,  t h e  
Khrushchev pe r iod )  t h e  permanent commissions of t h e  va r ious  
r e p u b l i c  Supreme Sov ie t s  have become more a c t i v e  i n  t h e  
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actual adminis t ra t ion  of the economy. Binder and Shafir  
then  went on t o  propose t h a t  (1) t h e  scope of economic 
ques t ions  handled by the  r epub l i c  supreme s o v i e t s  should 
be extended, (2) . the s o v i e t s  s h o u l d  be granted enhanced 
c o n t r o l  over  t h e i r  adminis t ra t ive  organs ( the  m i n i s t r i e s ) ,  
and (3) t h e  procedure f o r  examining t h e  d ra f t s  of t h e  
s t a t e  budget and t h e  economic plan shou ld  be improved i n  , 

f avor  of t h e  s o v i e t s .  

F i n a l l y ,  and on t h e  eve of t h e  23rd Pa r ty  Congress, 
j u r i s t  0 .  Kutafyin i n  an i s s u e  of Sovie t  S t a t e  And Law .+ 

( sen t  t o  t h e  press on 22 March 196G) stressed t h  e need 
t o  g ive  greater legal powers t o  t h e  permanent commissions 
of t h e  USSR Supreme Soviet  i n  its r e l a t i o n s  w i t h  t h e  
USSR Council of Ministers .  F i r s t ,  Kutafyin posed t h e  
problem; the  Council of Minis te rs '  v i r t u a l  disregard of 
the  proposals of t h e  Supreme SovietOs permanent commis- 
s i o n s .  Advocating actual l e g i s l a t i v e  a c t i v i t y  on t h e  
p a r t  of the Supreme Sov ie t ,  Kutafyin wrote tha t  

According t o  t h e  practice which has de- 
veloped, the Supreme Sovie t  USSR t r ans -  
fers  the dec is ion  of those  ques t ions  f ihe  
proposa ls  of t h e  s o v i e t  permanent cof i is-  
sions7 t o  the  d i s c r e t i o n  of! t h e  Council 
of Mhisters. However, a more correct , 

procedure would  appear t o  be one i n  which 
t h e y  fihe proposals7 would  be decided i n  
pr incxple  by t h e  Supreme Sovie t  USSR it- 
self .  

Then Kutafyin suggested a remedy by which t h e  r egu la to ry  
and procedural  r e l a t i o n s h i p  between t h e  Council of Minis te rs  
and t h e  Supreme Soviet  and its s t and ing  commissions w o u l d  
be s t r i c t l y  e s t ab l i shed .  The j u r i s t  s p e c i f i c a l l y  urged 
t h e  adopt ion  of f i v e  measures which, conceivably,  would 
provide the  mechanism to enforce  the permanent commis- 
s i o n s '  a l r eady  impressive paper powers (described on 
page 34): es tab l i sh  j u r i d i c a l l y  (1) t h e  d u t y  and ob l i -  
g a t i o n  of the  permanent commissions t o  send t o  t h e  Council 
of Mini s t e r s  proposals  w i t h o u t  wa i t ing  for the convoca- 
t i o n  of t h e  next s e s s ion  of the  Supreme Sov ie t ,  (2) better 
''forms and methods" for t h e  permanent commissions i n  t h e  
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implementation of s o v i e t  proposals ,  (3) the  d u t y  of t h e  
Council of Minis ters  t o  cons ider  t h e  proposa ls  of t h e  
permanent commissions and t o  inform t h e  commissions of 
t he  r e s u l t s  of such cons ide ra t ion  wi th in  s p e c i f i e d  t i m e  
l i m i t s ,  (4) the  duty of t h e  Council of Mini s t e r s  t o  
assist  t h e  permanent commissions in  dea l ing  w i t h  agencies  
subord ina te  t o  t h e  Council of Minis te rs ,  and ( 5 )  t h e  
du ty  of t h e  Council of Minis te rs  not  on ly  t o  communicate 
t o  the permanent commissions concerning t h e  r e su l t s  of 
m i n i s t e r i a l  cons ide ra t ions ,  b u t  a l s o  t o  g ive  a r e p o r t  on 
t hose  problems d i r e c t l y  t o  the  Supreme Sovie t .  

USSR Supreme Sovie t  be given p r e c i s e  r e g u l a t i o n s  and 
j u r i d i c a l l y  def ined procedures i n  dea l ing  w i t h  t h e  perma- 
nent  commissions of t h e  two supreme s o v i e t  chambers, t h e  
Sovie t  of Union and t h e  Sovie t  of N a t i o n a l i t i e s .  

Kutafyin a l s o  proposed t h a t  t h e  P r e s i d i u m  of t h e  

In contraqtt to t h e  appeals  of t he  above f o u r  j u r -  
ists, law i n s t i t u t e  d i r e c t o r  Chkhikvadze and c o n s t i t u t i o n -  
a l  l a w  expe r t  Kotok in an art icle i n  Kommunist s igned  t o  
t h e  press 23 March 1966 (1) made no r e fe rence  t o  the need 
f o r  permanent commissions for t h e  s o v i e t s  (2) gave s h o r t  
s h r i f t  t o  t h e  r o l e  of t h e  s o v i e t s ,  (3) and f l a t l y  asserted 
t h a t  the  " s t a t e  r e t a i n s  its lead ing  role1* ovef s o c i a l  
organizat ions-- thus,  on t h e  basis of t h e  1961 p a r t y  pso- 
gram's d e f i n i t i o n ,  over t he  s o v i e t s .  The two l ead ing  j u r -  
ists a l s o  reiterated earlier views ( inc luding  Chesnokov's) 
on t he  n e c e s s i t y  of a v i a b l e  s t a t e  apparatus. And t h e  
two jurists employed t h e  t r a d i t i o n a l i s t $ *  classic argu- 
ment of defending t h e  p a r t y  and state  p rov i s ions  of t h e  
1936 S t a l i n  Cons t i t u t ion ,  Affirming t h a t  the  1936 eon- 
s t i t u t i o n  a l l o t s  t h e  " leading and guiding role" t o  t h e  
CPSU, t h e  two lawyers l i nked  p a r t y  ' *pur i tyv t  w i t h  Chkhik- 
vadze 's  earlier expressed p ropos i t i on  on t h e  va lue  of a 
s t rengthened  s ta te  apparatus  : 

. .  .. 

In  its a c t i v i t i e s  t he  p a r t y  proceeds 
from the fact t h a t  t he  Soviet  s t a t e  is 
t h e  main t o o l  f o r  the b u i l d i n g  of com- 
munism. I t  f ihe  p a r t y 7  d i s p l a y s  con- 
st an& concern f o r  incFeas ing  t h e  power 
of the s ta te ,  f o r  t h e  sys t ema t i c  imple- 
mentation of t h e  p r i n c i p l e s  of Sovie t  
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democracy, s t r eng then ing  social is t  law 
and order ,  improving and b e t t e r i n g  t h e  
s ta te  apparatus .  

Divergent handl ing of t h i s  s t a t e - o r i e n t e d  proposi-  
t i o n  w a s  d i sp layed  dur ing  and fol lowing t h e  23rd Pa r ty  

. Congress. 

The Congress Proposals  For Par l iamentary Reform 

Permanent commissions were t h e  p r i n c i p a l  cons t i -  
t u t i o n a l  s u b j e c t  a t  the 23rd P a r t y  Congress (29 March- 
8 Apri l )  t h i s  year .  

Brezhnev and Podgorny gave cons iderable  emphasis 
t o  t h e  s u b j e c t  of t h e  s t r i c t  a c c o u n t a b i l i t y  of t h e  minis- 
t e r i a l  apparatus  t o  t h e  s o v i e t s  and t h e  permanent commis- 
s i o n s .  Along t h e  l i n e  of h i s  December 1962 I z v e s t i y a  
argument (and t h e  p o s i t i o n s  taken by j u r i s t s  ku ta fy in ,  
Makhnenko, Binder and Shaf i s )  and i n  r e fe rence  t o  t h e  
i n t e r p e l l a t i o n s  i s s u e ,  Brezhnev in h i s  29 March 1966 con- 
gress r e p o r t  emphasized t h a t  " r epor t s  of t h e  USSR Council 
of Min i s t e r s  a t  s e s s i o n s  of t h e  USSR Supreme Sovie t  
should become t h e  prac t ice ."  Going beyond Vasi lyev 's  
February 1965 Kommunist p o s i t i o n ,  Brezhnev suggested i n  
h i s  29 March 1966 r e p o r t  t h a t  greater m i n i s t e r i a l  review- 
i n g  a u t h o r i t y  wi th in  t h e  Supreme Sovie t  "possibly could 
be assisted by formation of new permanent commissions i n  
t h e  chambers of t h e  USSR Supreme Soviet ." 

BrezhnevOs remarks on i nc reas ing  t h e  number and 
powers of the  permanent commissions were warmly endorsed 
by Podgorny t w o  days l a te r ,  S t r e s s i n g  t h a t  t h e  s o v i e t s  
" m u s t  f u l l y  u t i l i z e  t h e  r i g h t s  t h e y  a l r eady  enjoy i n  
accord w i t h  t h e  Cons t i tu t ion"  and complaining t h a t  " the  
p o s s i b i l i t i e s  and r i g h t s  granted t o  them by t h e  Consti- 
t u t  i on  are f a r  from being f u l l y  u t i l i z e d ,  Podgorny con- 
cluded t h a t  " the Cent ra l  CommitteeOs sugges t ion  t o  expand 
t h e  p r a c t i c e  of hear ing  government r e p o r t s  a t  s e s s i o n s  
and t o  create permanent commissions i n  both chambers of 
t h e  Supreme Sovie t  is f u l l y  j u s t i f i e d . "  
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The n e t  e f f e c t  of t h e  Brezhnev-Podgorny Supreme 
Sovie t  f 'reformsff would be (1) t o  inc rease  t h e  role of t h e  
s o v i e t s  in t h e  e a r l y  stages of t h e  l e g i s l a t i v e  process  
and (2) t o  impose added t a s k s  and c o n t r o l  measures on 
t h e  m i n i s t e r i a l  appara tus ,  headed by Chairman of t h e  
Presidium of t h e  Council of Mini s t e r s  Kosygin. 

. . . .  
. . . .  
. . .  . .  . 

In defense of h i s  appara tus ,  Kosygin i n  h i s  b r i e f  
7 Apri l  concluding speech a t  t h e  congress  held t h a t  t h e  
e a r l y  stage of t h e  l e g i s l a t i v e  process  would r e s i d e  with- 
i n  t h e  m i n i s t r i e s ,  and t h a t  t h e  Supreme Sov ie t ' s  r o l e  
would be t o  consider t h e  p lans  which had been worked out 
i n  t h e  government organs.  

The State Planning Committee of t h e  USSR, 
t h e  m i n i s t r i e s ,  t h e  Council of Minis te rs  
of t h e  union r e p u b l i c s ,  and t h e  economic 
and planning bodies  m u s t  work ou t  t h e  
f ive-year p l an  d t h  t a r g e t s  f o r  every 
year  and, what is of p a r t i c u l a r  import- 
ance, make it known t o  every e n t e r p r i s e .  
Th i s  new f ive-year  p l an  m u s t  be ready 
wi th in  f o u r  or f i v e  months, t hen  it w i l l  
be submit ted t o  t h e  s e s s i o n  of t h e  Supreme 
Sovie t  of t h e  USSR for cons idera t ion .  

S i g n i f i c a n t l y ,  Kosygin i n  h i s  lengthy  6 Apri l  r e p o r t  a t  
t h e  congress  Ignored t h e  sugges t ions  of Brezhnev and 
Podgorny t o  inc rease  t h e  powers of t h e  Supreme Sov ie t s  
in Its r e l a t i o n s  with t h e  Council of Ministers--a ''reform'' 
which would do l i t t l e  t o  enhance t h e  independence of 
Kosygin's bureaucracy. Kosygin also ignored Brezhnev * s 
sugges t ion  (endorsed by Podgorny) t o  create a s y s t e m  of 
" e l e c t i v e  c o l l e c t i v e  farm coopera t ive  bodies"--another 
"reform** which, i f  ever  implemented,* would do l i t t l e  

..e.,.." 1. 

. ,  

*The 8 A p r i l  Congress r e s o l u t i o n  i n s t r u c t e d  t h e  c e n t r a l  
committee " t o  examine" t h e  proposal  t o  set  up " c o l l e c t i v e  
farm cooper a t  i v e  bodies .  '* The cooperat  i ves  , an i s s u e  
d i scussed  i n  a December 1959 a g r i c u l t u r a l  plenum (with 
Podgorny and Polyansky i n d i c a t i n g  t he i r  f avor  of t h e  pro- 
p o s a l ) ,  bear  some resemblance t o  t h e  kolkhoz unions which 
e x i s t e d  dur ing  t h e  per iod  1927-1932. . 
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t o  enhance t h e  a u t h o r i t y  of t h e  newly r e c e n t r a l i z e d  Ministry 
of A g r i c u l t u r e  under KosyginOs Council of Minis te rs .  

Two organ iza t iona l  "reforms" associated w i t h  Khru- 
shchev and r e l a t i n g  t o  c o n s t i t u t i o n a l  i s q u e s  were reversed  
on Brezhnevgs recommendation a t  t h e  23rd Congress. The 
d e l e g a t e s  t o  t h e  congress rep laced  the 1961 turnover  rule  
w i t h  a vague r e fe rence  t o  the  ' #p r inc ip l e  of sys t ema t i c  
renewal" in t h e  paktg election statute.  And in g e s t u r e s  
appa ren t ly  aimed a t  s e p a r a t i n g  t h e  new l eade r sh ip  from 
t i t l e s  associated with Khrushchev, t h e  congress  delegates 
voted t o  change Brezhnev's t i t l e  of "first sec re t a ry"  
t o  "general  s ec re t a ry"  and t h e  presidium w a s  renamed 
"pol i tburo,  t h e  o r i g i n a l  pre-1952 t i t l e  under Lenin and 
S t  a1 in e 

An "Original  Version'o Of Lenin,Os ECOnQmiC Testament 

. 
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(..( .... ....... I.. 

While d i s s o c i a t i n g  himself from t i t l es  and c e r t a i n  
s ta tu tes  sponsored by Khrushehev, Brezhnev d i d  not choose 
t o  dissociate himself f u l l y  from c e r t a i n  'Eposi t ive"  a t t r i -  
butes  of h i s  predecessorOs p a r t y  product ion p r i n c i p l e .  
Thus Brezhnev in h i s  congress  r e p o r t  d i d  not  cki t ic ize  
t h e  product ion p r i n c i p l e  in h i s  black list of "negative 
phenomena" tha t  supposedly had been r e t a r d i n g  t h e  develop- 
ment of t h e  n a t i o n a l  economy. H e  po in ted  toward " f a u l t s  
in management and planning, under apprec i a t ion  of self- 
f inanc ing  methods in economics, incomplete u t i l i z a t i o n  
of material and moral i ncen t ives . "  and so for th .  (BY 
way of c o n t r a s t ,  Suslov in 8 2 June 1965 Sofia speech 
judged t h a t  t h e  vfso-called" product ion p r i n c i p l e ,  among 
other phenomena which arose dur ing  the  Khrushchev era, 
had " i n f l i c t e d  great h a r m "  on t h e  n a t i o n l s  economic 
and pol it ical  1 If e. ) 

Following t h e  congress ,  Brezhnevos l i n e  of argument 
was cited i n  t h e  contex t  of t he  " o r i g i n a l  version'*--not 
t h e  "newly deciphered", and presumably d is reguted  version-- 
of t he  r e c e n t l y  neglected Lenin document t h a t  w a s  popular ized 
i n  1962 in a l i k e  e f for t  to s u b s t a n t i a t e  Khrushchev's view 
of t h e  product ive  par ty .  Somewhat s i m i l a r  theoretical  
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s u b s t  an t  i a t  ion f o r  Brezhnev *s congress  argument was drawn 
i n  a 22 Apri l  I e v e s t i y a  art icle by t h e  Chairman of t h e  
I n s t i t u t e  of MarxAsm-Leninism, P. Pospelov, who wrote: 

of economics and economic po l i cy  i n  t h e  
cons t ruc t  ion of communism is e s p e c i a l l y  
valuable' fo r  t he  practical work of t h e  
pa r ty .  In t h e  o r i g i n a l  ve r s ion  of t h e  
article *!The Immediate Tasks of t h e  Sovie t  
Regime, Lenin r e v e a l s  t h e  determining 
s i g n i f i c a n c e  of t h e  economic p o l i c y  of t h e  
Sovie t  s tate.  Now, he pointed o u t ,  "it 
is not p o l i t i c s  b u t  economics which is 
acqu i r ing  p r imar i ly  s i g n i f i c a n c e  *It In 
accordance with t h i s  view Lenin more than  
once warned a g a i n s t  t h e  mere g iv ing  of 
commands, and a g a i n s t  t h e  danger;df t h e  
predominance over economic methods of an 
admin i s t r a t ive  approach t o  t h e  management 
of t h e  na t iona l  economy. "If a communist 
is an adminis t ra tor , "  t augh t  Lenin, " h i s  
first duty is t o  beware of an enthusiasm 
for  g iv ing  commands and t o  be able first 
t o  t a k e  i n t o  cons ide ra t ion  t h a t  which 
sc i ence  has  a l ready  worked out ,  t o  ask 
f i r s t  where we have made a mistake and 
only on t h i s  basis t o  correct what has  
been done." In another: p l ace  Lenin 
warned: I*. . .not t o  s e p a r a t e  administra- 
t i o n  from p o l i t i c s  is t h e  task." 

LeninOs opin ion  on t h e  p l ace  and role 

Lenin pushed economic methods of 
l eade r sh ip  t o  t h e  foreground. Under- 
e s t ima t ion  of t h e s e  methods i n  t h e  p a s t  
was also one of t h e  reasons  for  c e r t a i n  
nega t ive  phenomenon in t h e  development 
of t h e  na t iona l  economy which were men- 
t i oned  d i r e c t l y  and openly i n  t h e  r e p o r t  
of t h e  Cent ra l  Committee of t h e  XXIII 
P a r t y  Congress which w a s  g i v e s  by'comrade 
Brezhnev . 
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The "newly deciphered" ve r s ion  was c i t e d  by I l i c h e v  i n  
h i s  November 1962 Kommunist a r t ic le  (examined on pages 
48 - 49) ,  which translates t h a t  Lenin wrote " p o l i t i c a l  
t a s k s  and problems hold fianimayut7 a subord ina te  p lace  
t o  economic t a s k s  . t *  

lates t h a t  Lenin wrote "it is not  p o l i t i c s  b u t  economics 
which is acqu i r ing  /E r iob re t ae t7  primary s i g n i f i c a n c e  . l t  

The terminology in %he " o r i g i n a l  vers iont '  seems t o  cor- 
respond more c l o s e l y  t o  t h e  c u r r e n t  s ta te  of Brezhnev's 

. c .  . c a u t i o u s  approach t o  t h e  product ion p r i n c i p l e ,  That is, 
t*ecofiomicsTt could be i n  t h e  process  of acqu i r ing  primary 
cons ide ra t ion  i n  BrezhnevOs p u b l i c  formula on t h e  r o l e  
of t h e  p a r t y  though it is not f i r m l y  llheld" i n  e x p l i c i t  
primacy over ideology. 

t o  t h e  subject of a working p a r t y ,  ignored p a r t y  ideologi-  
ca l  work, and followed h i s  product ion-oriented comments 
w i t h  a s u r p r i s e  announcement concerning an old p r o j e c t .  

Posgelov's t 'Er ig ina l  vers ion"  t r ans -  

Following t h e  congress ,  Brezhnev i n  June returned. '  

.. ' 

. .... 
..... 
.. .. . .. . 

THE "BREZHNEV CONSTITUTION" 

The o l d  project- the adopt ion of a new c o n s t i t u -  
tion--was rev ived  by Brezhnev i n  his 10 June 1966 Moscow 
e l e c t i o n  speech. And old,, though less c o n t r o v e r s i a l  
themes on t h e  p a r t y  and state--the tlworking p a r t y , "  
s t rengthened  soviets--surrounded BrezhaevOs r e fe rence  t o  
t h e  new basic law, which he conf iden t ly  i n d i c a t e d  would 
be adopted i n  1967, 

, 

O t h e r  more c o n t r o v e r s i a l  themes on t h e  p a r t y  and 
s ta te  from t h e  Khruslbchev pe r iod  have no t  been touched 
upon. For example, t h e  c u r r e n t  c o n s t i t u t i o n a l  d ia logue  
under t h e  new leadership is s i l e n t  on (1) t h e  program t o  
t ransform t h e  m i n i s t e r i a l ,  l tpar l iamentaryl t  system i n t o  
a system g r a n t i n g  g r e a t e r  power t o  an independent execu- 
t i v e  branch, (2) t h e  e x p l i c i t  subord ina t ion  of ideo log ica l  
tasks t o  economic t a s k s  in p a r t y  work, (3) t he  formula 
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on t h e  wi ther ing  away of the state appara t  and t h e  as- 
sumption of s ta te  tasks by o t h e r  o rgan iza t ions  and (4) 
t h e  Hconvergencen of a l l  s o c i a l  o rgan iza t ions ,  inc luding  
t h e  p a r t y ,  i n t o  a s i n g l e  t*all-embracingl' o rganiza t ion .  
Although t h e  apparent she lv ing  of these more controver-  
s i a l  fissues would presumably f a c i l i t a t e  t he  passage of 
t h e  c o n s t i t u t i o n a l  p r o j e c t ,  d i s a r r a y  i n  the l e a d e r s h i p  
wi th  regard  t o  Brezhnev's r e l a t i v e l y  cautious l i n e  on 
t h e  r e s p e c t i v e  roles of p a r t y  and state is as v i s i b l e  
as t h e  previous oppos i t ion  t o  Khrushchev's more r a d i c a l  
p o s i t  ions. 

The Wenuine People 's  State" 

In a move t h a t  could be l i n k e d  w i t h  t h e  reported 
reexaminat ion of Xhrushchev's s ta te  fo rmula ,  Brezhnev 
announced at  a 10 June e l e c t o r a l  speech i n  t h e  Kremlin 
t h a t  

A l l  t h e  b e s t  t h a t  t he  p r a c t i c e  of s ta te  
bu i ld ing  has produced i n  our country m u s t  
be summed up i n  the  new c o n s t i t u t i o n  of 
t h e  USSR, which w i l l  crown t h e  majestic 
half  cen tu ry  course of our  country,  of 
the  first genuine people's s t a t e  i n  t h e  
h i s t o r y  of mankind. 

If the "genuine people 's  s tate" was intended as a r ev i -  
sion of Khrushchev's formRla, it may conceal  some posi-  
t i o n s  on t h e  p a r t y - s t a t e  i s s u e  t h a t  were associated w i t h  
Khrushchev's d e f i n i t i o n  of the  "state of t h e  whole people." 
For example, Brezhnev followed h i s  announcement on the  
new c o n s t i t u t i o n  of the  "genuine people 's  state" w i t h  an 
unusual ly  clear d e s c r i p t i o n  of the economic tasks of p a r t y  
members.* Discarding h i s  March and September 1965 

*Brezhnev had employed a somewhat s i m i l a r  tack i n  h i s  
30 December 1962 I z v e s t i y a  ar t ic le  (discussed on pp. 49-51) 
in which he preceeded h i s  remark on t h e  new c o n s t i t u t i o n  
w i t h  a s ta tement  endorsing t h e  dec i s ions  of the  November 
1962 l lpar ty  production'* plenum. 
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performances in circumlocut ion (and approaching t h e  
candid l e v e l  of Bashkir p a r t y  chief Nuriyev's November 
1965 KOmbUniSt d i scuss ion ) ,  Brezhnev ignored t h e  ques-  
t i o n  of p a r t y  ideojlogical work and f l a t l y  t o ld  h i s  electors 
t h a t  the  p a r t y  is called upon t o  t9formulate the b a s i s  of 
t h e  count ry ' s  economic po l i cy ,  t he  main p r i n c i p l e s  and 
methods of management and t o  put t h e s e  i n t o  prac t ice .**  
Later An h i s  speech he provided an example of rank and 
f i l e  p a r t y  members p u t t i n g  i n t o  practice CPSU economic 
d e c i s i o n s  : 

Communists, l i k e  a l l  other Sovie t  people, 
work in e n t e r p r i s e s ,  on c o l l e c t i v e  farms, 
a t  b u i l d i n g  sites, and in i n s t i t u t i o n s .  
If they  enjoy any p r i v i l e g e  it is t h e  
p r i v i l e g e  of shoulder ing  t h e  m o s t  d i f f i -  
cu l t i e s ,  of s e r v i n g  as examples, and of 
be ing  in t h e  vanguard. I n  shor t ,  what w e  
mean is what i n  the  w a r  yea r s  was expressed 
by the  s logan  "communists, forward." To- 
day, t h i s  means working s e l f l e s s l y  a t  t h e  
b u i l d i n g  sites of communism, being equal  
t o  the  demands l i fe  makes, doing every th ing  
t o  f u l f i l l  completely t h e  dec i s ions  of t h e  
23rd Congress of o u r  p a r t y .  

'*Working s e l f l e s s l y "  t o  f u l f i l l  t he  d e c i s i o n s  of t h e  23rd 
Congress w a s  a formula tha t  still  f e l l  short  of f u l l  en- 
dorsement of KhrushehevOs p a r t y  product ion p r i n c i p l e .  That  
is;, Breehnev d id  not  go on t o  e x p l i c i t l y  subord ina te  
ideological work t o  t h e  practical t a s k s  of bu i ld ing  com- 
munism, though he d id  not  d i s c u s s  t h e  former task i n  h i s  
e l e c t i o n  speech. 

Brezhnev also did not reiterate h i s  23rd Congress 
sugges t ion  fo r  s t r eng then ing  t h e  permanent commissions 
of the  Supreme Soviet-a* sugges t ion ,  i n c i d e n t a l l y ,  which 
had been de le t ed  i n  t h e  8 A p r i l  1966 congress  r e s o l u t i o n  
on Brezhnev*s report. However, Brezhnev, l i k e  t h e  adopted 
congress  r e s o l u t i o n ,  urged i n  h i s  e l e c t i o n  speech t h a t  
t h e  role of t h e  Supreme Sovie t  be raised and t h a t  t h e  
scope of s o v i e t  a c t i v i t y  be expanded. 
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Going beyond Brezhnev's e l e c t i o n  remarks on t h e  
s o v i e t s ,  t h e  p a r t y ' s  paper Pravda e d i t o r i a l i z e d  on 13 
June tha t  t he  cont inued r i s e h e  r o l e  of the  Supreme 
Sovie t  "hats been posed by t h e  p a r t y  as a primary goal.** 
And that  the  s o v i e t ' s  role meant t h e  r e s o l u t i o n  of state  
matters w a s  made e x p l i c i t  on t he  day df the e l e c t i o n s ,  
12  June, in another  Pravda e d i t o r i a l :  "The P a r t y  is 
t i r e l e s s l p  concerned over  t he  bovie ts '> .growigg  r o l e  in 
dec id ing  st ate ques t  ions .  ** I n c o n s p i c c o u s  contrast--and 
in c l o s e  s i m i l a r i t y  w i t h  Kosygin's e l e c t i o n  riamarks on 
t h e  subject of t h e  sovie t s - - the  government's paper 
I a v e s t i y a  ignored the subject of r a i s i n g  t h e  r o l e  of t h e  
Supreme Sov ie t  i n  its e d i t o r i a l s  on t h e  same t w o  days. 
And in an apparent r e t o r t  t o  t h e  p a r t y  editorial 's  Y i e w  
of t h e  r o l e  of t h e  s o v i e t s ,  t h e  13 June government edi- 
t o r i a l - - i n  t h e  same v e i n  of Kosygin's 7 Apri l  congress  
remark--held tha t  t h e  Supreme Sovie t  would merely 'lap- 
provevt ( y u t v e r d i t ' )  a c t i v i t y  r e l a t i n g  t o  t h e  new f i v e -  
yea r  p lan ,  rather than  be more a c t i v e l y  involved " i n  
deciding" (v reshenim) such  ques t ions ,  as in Pravda's 12 
June e d i t o r i a l .  I x v e s t i y a ' s  13 June e d i t o r i a l h e r  
b e l i t t l e d  t h a t  such state ques t ions  ' * w i l l  face" t h e  
Supreme Sovie t  delegates. 

Supreme Sov ie t  de l ega te s  presented  t h e i r  post-congress,  
and d i s s i m i l a r ,  views on t he  role of the  p a r t y ,  t he  r o l e  
of the  s o v i e t s  and t h e  role of t he  s ta te  apparat in t h e i r  
r e s p e c t i v e  **campaign** speeches on t he  eve of t h e  Supreme 
Sovie t  elect ions. 

P r i o r  t o  Breahnev's e l e c t i o n  speech, high-level  

The Post-Congress Views of The Oligarchy 

Podgorny i n  h i s  9 June Bolshoy Theater  e l e c t i o n  
speech endorsed even more of j u r i s t  Kutafy in ' s  March 1966 
Sovie t  State And Law proposa ls  on i nc reas ing  theipowers 
of t b  e permanent commissions of t h e  Supreme Sov ie t .  
Podgorny enumerated one i n t e r e s t i n g  case  s tudy  on t h e  role 
of the  permanent commissions i n  making c o r r e c t i o n s  in t h e  
budgets and economic p l ans  submi t t ed  by t h e  government 
appara tus  to t h e  s o v i e t s .  The example Podgorny chose 
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t o  i n s t a n c e  h i s  po in t  on t h e  worth of the  permanent com- 
missions was, cur ious ly ,  deleted i n  both Pravda's and 
I z v e s t i y a ' s  l engthy  accounts  of h i s  s p e e c h . e  excised 
passage, which harks back t o  the role of t h e  commissions 
d u r i n g  t he  Ehrushchev per iod  and i m p l i c i t l y  argues t h a t  
t h e  Supreme Sovie t  is not  a "rubber stamp" par l iament ,  
was included i n  t h e  l i v e  domestic r a d i o  ve r s ion  of Pod- 
gorny's address:  

L e t  u s  take the  d i scuss ion  about n a t i o n a l  
economic p lans  and budgets i n  t h e  permanent 
commissions and a t  s e s s i o n s  of t he  USSR 
Supreme Sovie t .  Each o u t l i n e  i n  the  p l an ,  
each figure i n  t he  budget, is most thoroughly 
weighed by deput ies .  They analyze them, 
locate new r e s e r v e s ,  and in t roduce  con- 
crete proposals .  

For example, dur ing  t h e  p a s t  f o u r  years  
the. c o r r e c t i o n s  i n  economic p l ans  and 
budgets adopted by t h e  Supreme Sovie t  on 
a proposal of permanent commissions and 
d e p u t i e s  made it p o s s i b l e  t o  increase 
product ion of consumer goods of import- 
ance t o  t h e  populat ion f o r  t h e  s u m  of 
725 m i l l i o n  r u b l e s .  

Both papers, however, r epor t ed  Podgorny's remarks on (1) 
t h e  r e s p o n s i b i l i t i e s  of s o v i e t  depu t i e s  i n  v e r i f y i n g  t h e  
implementation of adopted laws and (2) h i s  pointed refer- 
ence t o  t h e  r i g h t s  of t h e  Supreme S o v i e t ' s  permanent'commis- 
SionS to examine the  a c t i v i t y  of t he  s t a t e  bureaucracy: 
"A permanent commission hears  reports from m i n i s t r i e s  
and government departments,  shortcomings are disclosed, 
and recommendat i ons  are elaborated for overcoming them. '' 
F i n a l l y ,  and i n  apparent r e fe rence  t o  t h e  September 1965 
managerial  plenum, Podgorny proclaimed t h a t  t he  increased 
r e s p o n s i b i l i t i e s  growing o u t  of the  * 'extensive r ights"  
g ran ted  t o  product ion e n t e r p r i s e s  and branch m i n i s t r i e s  
would  be accompanied by **increased c o n t r o l  over  t h e  a c t i o n s  
of managerial  bodies  by s o v i e t s  and t h e i r  deput ies . "  
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S h e l e s t ,  who was e l e c t e d  a f u l l  member of t h e  
presidium i n  November 1964, warmly seconded t h e  s o v i e t  
p roposa ls  of h i s  p a t r o n , ,  Podgorny. (Sheles t  i n  h i s  30 
March congress  speech also seconded the  c o l l e c t i v e  f a r m  
cooperht i v e  proposa ls  of Podgorny and Brezhnev . ) Shelest , 
who i n  JhFy11963 succeeded Podgorny as first s e c r e t a r y  
of t h e  Ukrainian Communist Pa r ty ,  also echoed muchcof 
t h e  republ ic - leve l  par l iamentary  reform proposa ls  urged 
by j u r i s t s  Binder and Shafir  i n  t h e i r  Nuvember 1965 
l a w  j o u r n a l  article. Thus, Shelest to ld  Kiev e l e c t o r s  
on 7 June 1966 t h a t  

Curren t ly  the  role of the s o v i e t s  of workers 
deputies is being p a r t i c u l a r l y  increased 
i n  the s o l u t i o n  of t h e  tasks of economic 
and c u l t u r a l  cons t ruc t ion ,  i n  ques t ions  
of planning, f inanc ing ,  and housing con- 
s t r u c t i o n ,  and in t he  management of l o c a l  
i n d u s t r i a l  enterpnrises and of pub l i c  and 
c u l t u r a l  s e r v i c e s  f o r  t h e  populat ion.  
The s o v i e t s  of workers d e p u t i e s  are faced 
w i t h  great t a sks  i n  t he  f u r t h e r  i n t e n s i -  
f i c a t i o n  of o r g a n i z a t i o n a l  work, In rais- 
i n g  the  r e s p o n s i b i l i t y  of Sovie t  d e p u t i e s  
and f u n c t i o n a r i e s  before the people,  i n  
a c t i v a t i n g  the  work of s e s s i o n s  and permanent 
commissions, and i n  t h e  s t r eng then ing  of 
and s t r i c t  adherence t o  s o c i a l i s t  l a w .  

In c o n t r a s t ,  Kos g i n  : in h i s  e l e c t i o n  speech i n  
Moscow's Bolshoy Thea -#- er on t h e  next  day renewed t h e  
s t a t e - o r i e n t e d  approach of j u r i s t s  Chkhikvadze and Kotok 
i n  ignor ing  t h e  subject of i nc reas ing  the  role of t h e  
s o v i e t s  and t h e  issue of t he  s o v i e t ' s  permanent commissions. 
In f a c t ,  Kosygin voiced a p o s i t i o n  on t he  role of t h e  
s ta te  appara tus  as s t r o n g  as Chesnokov's December 1965 
7- Kommunisq - presen ta t ion  on t h e  September 1965 p l e n u m . d e c i s i o n s .  * 

*Kosygin, after r e f e r r i n g  t o  t h e  numerical growth i n  
t h e  s ta te  mi l i t i a ,  paraphrased ChesnokovOs December 1965 
Kommunist r a t i o n a l e  on t h e  need for organs of coerc ion:  
Rosygin s a id  "it would be incorrect t o  think that s i n c e  
communism w i l l  f i n a l l y  lead t o  t he  disappearance of s ta te  
organs of coercion,  one need no longer  bother  about 
s t r e n g t h e n i n g  pub l i c  order." 
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Thus, Kosygin, a f t e r  a s s e r t i n g  t h a t  t h e  CPSU cons iders  
t h e  s t r eng then ing  of the  Sovie t  s ta te  "of great import- 
ance," made a r e f e r e n c e  t o  the  1965 September managerial 
plenum i n  p r e d i c t i n g  t h a t  

many l e g i s l a t i v e  norms of economic ques-  
t i o n s  w i l l  be r ev i sed  and w i l l  be made t o  
correspond t o  t h e  new system of management 
of the n a t i o n a l  economy. This  w i l l  raise 
and s t r eng then  l e g a l i t y  and d i s c i p l i n e  and 
w i l l  i n s u r e  t he  in t roduc t ion  of s ta te  o rde r  
i n  a l l  s e c t i o n s  of the  s ta te  machinery and 
t h e  economic management of t h e  country.  

Unlike Podgorny, Kosygin d i d  not go on t o  s ta te  t h a t  t h e  
s o v i e t s  and t h e i r  depu t i e s  would inc rease  c o n t r o l  over 
the  a c t i o n s  o f '  t he  s ta te  machinery. 
e l e c t i o n  remarks, Kosygin (1) ignored the  subject  of t h e  
working p a r t y  member, (2) asserted t h a t  t h e  role of t h e  
p a r t y  w a s  t o  "lead and guide," and (3) made a s t r o n g e r  
p i t c h  f o r  t he  r o l e  of t he  expert i n  b u i l d i n g  t h e  bases  
of communism than  he had i n  h i s  5 Apri l  1966 congress 
speech: a t  t h e  Bolshoy, Kosygin sa id  t h a t  t h e  l*working 
class and t h e  s c i e n t i f  i c - t echn ica l  i n t e l l i g e n t s i a  of t h e  
c a p i t a l  s t e a d f a s t l y  str ide i n  t h e  vanguard of t h e  s t ruggle  
f o r  implementation of t he  p l ans  of o u r  p a r t y  i n  t h e  
c r e a t i o n  of t h e  material and t e c h n i c a l  base of communism." 

And un l ike  Brezhnev's 

Suslov i n  h i s  7 June Leningrad e l e c t i o n  speech 
once more emphasized t h e  need for an i d e o l o g i c a l l y  pure  
pa r ty .  He reiterated the  p r i n c i p a l  p o i n t s  i n  Kosygin's 
e l e c t i o n  speech d e a l i n g  w i t h  t h e  need f o r  a strong s ta te  
appara tus ,  bu t  also endorsed t h e  Podgorny emphasis on the 
s o v i e t s ,  though without  making a specific comment on t h e  
i s s u e  of permanent commissions. Suslov, l i k e  t h e  13 June 
Pravda e d i t o r i a l ,  asserted tha t  t h e  CPSU "attaches para- 
-importance t o  t h e  inc reas ing  role of the  sov ie t s "  
(a formula t ion  not  broached in Kosygin's speech on t h e  
next  day) and he emphasized t h e  r o l e  of people ' s  c o n t r o l  
(an o r g a n i z a t i o n  ignored i n  Kosygin's speech) and t h e  
s o v i e t  d e p u t i e s  i n  v e r i f y i n g  t h e  implementat ion of adopted 
l a w s .  
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In sum, Suslov 's  1966 electoral p re sen ta t ion  sug-  
ges t ed  t h a t  he had modified h i s  post-1959 Congress views 
on t h e  role of t he  s o v i e t s , *  and would now again suppor t  
measures t o  s t r eng then  t h e  a u t h o r i t y  of the  s o v i e t s  as 
long  as t h e  p a r t y ' s  t r a d i t i o n a l  r o l e  would not  become 
contaminated i n  t h e  process .  In t h i s  l a t t e r  connection 
the  23rd Congress adopted more r e s t r i c t i v e  p a r t y  member- 
s h i p  rules-making en t r ance  more d i f f i c u l t  and expuls ion  
easier-which accorded w i t h  Sus lovos  i n s i s t e n c e  on t h e  
pur i ty : ;of  p a r t y  ranks.** 

Polyansky,, a first deputy chairman of Kosygin's 
Council of Minis te rs ,  i n  t h e  abridged (and only a v a i l a b l e )  
v e r s i o n  of h i s  31 May e l e c t i o n  speech i n  Krasnoder a l s o  
praised the  role of t h e  s o v i e t s .  And in add i t ion ,  Polyansky;, 
who w a s  e l eva ted  t o  h i s  c u r r e n t  m i n i s t e r i a l  pos t  a f t e r  
t h e  September 1965 plenum, may have previewed Brezhnev's 
l a te r  r e fe rence  t o  the"tfgenuine people s state";  Polyansky 
t o l d  Krasnoder e l e c t o r s  tha t  the  1917 r e v o l u t i o n  l a i d  the  
foundat ion for a "genuine people 's  r u l e "  which, he im-  
mediately expla ined ,  was r ep resen ted  by t h e  emergence 
of t h e  s o v i e t s .  (In a somewhat s i m i l a r  ve in ,  Suslov 

*For example, Suslov i n  h i s  l as t  e l e c t i o n  speech, 12  
March 1962 in Saratov,  ignored, as he had i n  h i s  1961 
Congress p re sen ta t ion ,  t h e  subject of inc reas ing  t h e  r o l e  
of t h e  s o v i e t s .  

**The s ta tu tes ,  in a d d i t i o n ,  c a l l  for p a r t y  expuls ion  
of those who v i o l a t e  either the  s ta tu tes  o r  t h e  p a r t y  
program, a provis ion  reiterated i n  a Pravda art icle on 
t h e  day preceding t h e  Suslov speech. -provision, 
i n c i d e n t l y ,  could be invoked as basis f o r  expel l ing 
Khrushchev f r o m  t he  p a r t y .  After h i s  f a l l  h i s  p a r t y  
reform w a s  p ic tured  as a v i o l a t i o n  of the  p a r t y  s t a t u t e s .  
F u r t h e r ,  h i s  view of t h e  product ion-oriented p a r t y  w a s  
o u t  of tune  w i t h  t h e  more t r a d i t i o n a l  d e f i n i t i o n  of t he  
p a r t y  re ta ined i n  the 1961 p a r t y  program. See a l s o  pp. 36- 
37 . '  w i t h  regard t o  t h e  l a t t e r  p o i n t .  
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r e f e r r e d  t o  "genuine socialAsm** before commenting on t h e  
role  of the  sov ie t s . )  

Hazurov, in h i s  20 May e l e c t i o n  speech in Minsk 
whi l e  r m g  t o  t h e  Supreme Sovie t  i n  s t anda rd  terms 
as the  "supreme organ of power", d id  not  s i n g l e  o u t  the  
a p v i e t s  for- p r a i s e  or sugges t  tha t  there w a s  any need for  
an expansion of their role. Like Kosygin, Mazurov, who 
became a Fi r s t  Deputy Premier i n  March 1965, emphasized 
the  role  of the  state apparatus  i n  state pol icy .  Mazurov 
aga in  ignored t h e  role  of t h e  s o v i e t s  i n  an award presenta-  
t i o n  speech on 8 June in Fergana although one of t h e  
s u b j e c t s  of h i s  speech w a s  t h e  Supreme Sovie t  e l e c t i o n s .  
Yazurov has  been c l o s e l y  associated w i t h  t he  r e s t o r a t i o n  
of t h e  c e n t r a l i z e d  m i n i s t r i e s  after Khrushchev's f a l l  and, 
in fact ,  introduced Kosygin*s managerial  proposals t o  
t h e  Supreme Sovie t .  

Shelepin i n  h i s  2 June e l e c t i o n  speech i n  Leningrad 
d i d  not  touch on t h e  o rgan iza t iona l  s t a t u s  of t h e  Supreme 
Soviet .  H i s  on ly  s p e c i f i c  r e fe rence  to t h e  f u t u r e  role  
of the s o v i e t s  was t h e  non-committal s ta tement  tha t  t h e  
s o v i e t  d e p u t i e s  have "an important role" in t h e  sphere 
of housing cons t ruc t ion .  (Shelepin had a l s o  s l i g h t e d  
t h e  role  of the s o v i e t s  in h i s  l a s t  e l e c t i o n  speech--1 
March 1962 i n  Tashkent.) With regard t o  t h e  role of t h e  
p a r t y ,  Shelepin in 1966, (1) l i k e  t h e  1951 Chesnokov 
p o s i t i o n  (see page 15 ) and t h e  1936 S t a l i n  Cons t i t u t ion ,  
held t h a t  t h e  p a r t y  is "the po l i t i ca l  leader and t h e  leader 
of o u r  society and t h e  state" and (2), un l ike  Brezhnevts 
election remarks on t he  23rd P a r t y  Congress, Shelepin 
said t h a t  t h e  d e c i s i o n s  of t h e  23rd Congress would "s t rengthen  
t h e  p a r t y  even more in t h e  o r g a n i z a t i o n a l  and ideologica l -  
po l i tca l  sense" and w i l l  " s t rengthen  d i s c i p l i n e .  ** 

P o l i t b u r o  m e m b e r  Voronov, the chairman of t h e  
Council of Min i s t e r s  of t h e  largest r e p u b l i c  ( t h e  RSFSR) 
and, under Khrushchev, t h e  chairman of t h e  important con- 
s t i t u t  i o n a l  subcommission on "quest ions of p u b l i c  and 
s ta te  s t r u c t u r e ,  '* emphasized t h e  role of s ta te  m i n i s t r i e s  
i n  t h e  abridged (and only  a v a i l a b l e )  ve r s ion  of h i s  3 
June 1966 Novosibirsk e l e c t i o n  speech. In  f a c t ,  h i s  
e l e c t i o n  remarks on t h e  e f f i c a c y  of Kosygints September 
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1965 managerial  reforms were much more categorical than  
Kosygin's e l e c t i o n  comments on the  same subject .  Voronov 
a s s e r t e d  t h a t  t h e  September dec i s ion  t o  t r a n s f e r  t o  new 
methods of planning and management of i ndus t ry  is the  
"decisive f actort1 for t h e  f u l f i l l m e n t  of t h e  f ive-year 
p lan .  Voronov, however, d i d  note  i n  h i s  30 October 1965 
speech in Kirov t h a t  t h e  dec i s ions  of Brezhnev's March 
1965 agricul tural  plenum "impose even greater respons-i- 
b i l i t i e s  on Par ty  and Sovie t  organs f o r  t h e  o rgan iza t ion  . 
of a i  f airs .  

Pelshe, e l eva ted  t o  t h e  p o l i t b u r o  a t  the 23rd Con- 
gress, - 6 June Riga e l e c t i o n  address asserted tha t  
t h e  s o v i e t s  now are "bearing complete r e s p o n s i b i l i t y ,  a r e  

*Pr io r  t o  t h e  March 1965 plenum, L. Kulichenko, t h e  
chairman of t he  permanent commission f o r  a g r i c u l t u r e  of 
t h e  RSFSR Supreme Sovie t  s p e l l e d  o u t  t h e  powers of t h e  
RSFSR Supreme Sovie t  permanent commissions vis-a-vis  
Voronov's RSFSR Council of Minis te rs .  Close ly  paral- 
l e l l i n g  t h e  d e s c r i p t i o n  of t h e  e x i s t i n g  powers of t h e  
Supreme Sovie t  permanent commissions given i n  j u r i s t  
Kutafy in ' s  l a t e  March 1966 Sovie t  S t a t e  And Law art icle,  
Kulichenko proclaimed i n  a 31 J anuary 1965 I z v e s t  i y a  
a r t ic le  t h a t  **extensive r i g h t s  and powers have been 
granted  u s  fihe RSFSR Supreme Sovie t  permanent cormpis- 
s ions7 .  When necessary,  w e  have t h e  r i g h t  t o  i n v i t e  t o  
t h e  commission meetings o f f i c i a l s  from:the m i n i s t r i e s  
and f r o m  s ta te  committees created under t h e  Council of 
Mini s t e r s  RSFSR, not  on ly  t o  i n v i t e  them, but  a l s o  t o  
hear t h e i r  comments and t o  recommend t h a t  they  adopt a 
p a r t i c u l a r  measure.  The coldmission may submit its recom- 
mendations t o  the  RSFSR government and i n i t i a t e  proposa ls  
aimed a t  improving agr icul tural  production." If accepted, 
t h e  Ekezhnev-Podgorny proposa ls  t o  inc rease  t h e  powers 
of t h e  USSR Supreme Sovie t  permanent commissions w i l l  
have a l i k e  effect on t he  r e p u b l i c  Supreme Sovie t  commis- 
s i o n s  in r e l a t i o n s  w i t h  t h e i r  r e s p e c t i v e  counc i l s  of 
m i n i s t e r s .  
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be ing inc reas ing ly  exac t ing  toward a l l  economic organiza- 
t ions.  ** Pelshe,  however, also i n d i r e c t l y  noted t h e  law- 
making powers of the  Council of Minis te rs  i n  c i t i n g  a 
j o i n t  Cen t ra l  Comhittee-Counc il of Mini s t e r s  dec i s ion  
r e l a t i n g  t o  s ta te  farms. 

vo t ing)  members of t h e  pol i tburo*  a l s o  r e f l e c t e d  d i f f e r -  
ences  over  t he  par ty-s ta te -sovie t  i s s u e .  For example, 
trade union leader Gr i sh in  in h i s  4 June Orekhovo-Zuyevo 
e l e c t i o n  speech, emphasized, l i k e  Podgorny and Sheles t ,  
t h e  i n c r e a s i n g  a c t i v i t y  of t he  Supreme Soviet .  Gr i sh in  
conf iden t ly  asserted t h a t  " the role of the  USSR Supreme 
Sovie t  w i l l  be raised even higher  on t h e  basis of more 
a c t i v e  work by t h e  depu t i e s ,  t he  formation of new commis- 
s i o n s ,  t h e  i n t e n s i f i c a t i o n  of Sovie t  l e g i s l a t i o n ,  and 
t h e  v e r i f i c a t i o n  of the execut ion of t he  laws." Georgian 
p a r t y  leader Mzhavanadze i n  h i s  3 June T b i l i s i  speech, 
like Shelepin,  sk i r t ed  t h e  ques t ion  of t h e  i n s t i t u t i o n a l  
powers of t h e  Supreme Sovie t  s t r e s s i n g  rather t h e  mobiliz- 
i n g  func t ions  of tha t  i n s t i t u t i o n .  He t o l d  h i s  Georgian 
electors that  the depu t i e s  m u s t  "propagate t h e  po l i cy  of 
the Communist Pa r ty  and s o v i e t  government and organize  
t h e  masses t o  implement t h i s  policy." A t  t h e  same t i m e ,  

The e l e c t i o n  speeches of c e r t a i n  candida te  (non- 

*The v- r i  enko, t h e  remainirlg f u l l  member of 
t h e  p o l i t b u r o  a n d - m o r  to t h e  last  congress)  t h e  first 
deputy chairman of t h e  r e c e n t l y  abolished RSFSR Bureau  
of t h e  c e n t r a l  committee, on t h e  s u b j e c t  of t h e  r o l e  of 
t h e  s o v i e t s  were not  included i n  t h e  accounts  of h i s  7 
June Sverdlovsk e l e c t i o n  speech i n  TASS, Pravda, Soviet-  
skaya Rossiya,  I zves t iya ,  and Pravda V o s t c T h 5 T G I I  
t e x t  of h i  s speech, and t h e  2 JuneSukh imi  speech of 
secretariat m e m b e r  Ponomarev, have not  been made a v a i l -  
able. By t h e  au thor ' s  account,  Ponomarev and Kir i lenko 
have no t  placed themselves on recor'd r ega rd ing  t h e  i s s u e  
of i n c r e a s i n g  t h e  role of Supreme Sovie t  permanent com-  
missions i n  their  publ ished speeches dur ing  t h e  new 
l e  adersh i p  period . 
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he concent ra ted  on t he  concept of t h e  p a r t y  as t h e  incul -  
aator of i deo log ica l  d i s c i p l i n e  i n  Sovie t  s o c i e t y  as he 
has  i n  the p a s t .  He asserted t h a t  educa t ing  Sov ie t  people 
i n  t h e  s p i r i t  of **ideologica l  f i d e l i t y  t o  communism is 
the  most important and primary o b j e c t i v e  i n  our  ideo log ica l  
work." (In a similar ve in ,  he t o l d  delegates t o  t h e  23rd 
Congress on 30 March t h a t  the  l 'party w i l l  not  t o l e r a t e  
t h e  s l i g h t e s t  dev ia t ion  f r o m  t h e  p r i n c i p l e s  of Marxism- 
Leninismv1 and he t o l d  Georgian communists on 29 June 1965 
t h a t  " S t a l i n  s a i d  a c c u r a t e l y  and g raph ica l ly ,  'Our 
p a r t y  is a f o r t r e s s ,  t h e  doors  of which open only  f o r  
t h e  tested.'") The i d e o l o g i c a l  chief of t h e  c e n t r a l  com- 
mittee, Demichev, speaking t o  Moscow v o t e r s  on 27 May 
warned 02 the  co r ros ive  in f luence  of a l i e n  p o l i t i c a l  
ideas, and t h e  p a r t y ' s  t ask  t o  educa te  c i t i z e n s  " i n  revo- 
l u t i o n a r y  s p i r i t . a *  Demichev, l i k e  Breehnev i n  h i s  elec- 
t i o n  speech, l inked  the  p a r t y  w i t h  "other s o c i a l  organi-  
zat ions"--an e a r l y  Khrushchevian formula (examined on 
pages 23-26) which had concealed an e f f o r t  t o  t r a n s f e r  
s ta te  func t ions  t o  the  p a r t y  o rgan iza t ion .  With regard  
t o  t h e  sub jec t  of the  s o v i e t s '  a c t i v i t i e s ,  Belorussian 
p a r t y  leader Masherov i n  h i s  7 June Minsk e l e c t i o n  speech 
differed from the approach taken  by h i s  r e p u b l i c  p a r t y  
predecessor ,  Mazurov. Masherov concluded t h a t  t h e  p a r t y  
"attaches enormous a t t e n t  ion  t o  enhancing t h e  r o l e  played 
by t h e  s o v i e t s . ? 1  

Conclusions 

The d r a f t i n g  and adopt ion  of t h e  new c o n s t i t u t i o n  
could w e l l  act as a c a t a l y s t  b r ing ing  t o  a head t h e  d i f -  
f e r e n c e s  among t h e  leaders over  i n s t i t u t i o n a l  i s s u e s  mani- 
fested i n  t h e  e l e c t i o n  speeches. 

shows t h a t  (1) of t h e  e l even  f u l l  p o l i t b u r o  members, on ly  
five--Brezhnev, Podgorny, Shelest ,  Suslov, Pelshe--have 
on record e x p l i c i t l y  supported t h e  program t o  increase 
the  role of s o v i e t  depu t i e s  (a l i k e l y  c o n s t i t u t i o n a l  
llreformvl i s s u e ) ,  and only  t h e  first three of t h e  above 
f i v e  have s p e c i f i c a l l y  endorsed t h e  proposa ls  t o  augment 

The p a t t e r n  tha t  has  emerged s i n c e  t h e  23rd Congress 
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t h e  a c t i v i t y  of t h e  permanent commissions, and (2) t h a t  
three po l  it buro members--Kos yg in, She le  p in ,  M a q  urov-- h ave 
been s i l e n t  on t h e  proposa ls  t o  inc rease  t h e  role  of 
t h e  s o v i e t s . .  While t h e  remaining three--Kirilenko, 
Voronov and Polyansky--have i n  t h e  p a s t  commented favor-  
ab ly  on t h e  role of Supreme Sovie t  depu t i e s ,  t h e i r  post-  
23rd Congress views on the  s u b j e c t  cannot be asce r t a ined  
w i t h  any degree of accuracy. 

The ques t ion  of t h e  r e l a t i o n s h i p  between the Supreme 
Sovie t  and t h e  Council of Minis te rs ,  while important (and 
c o n t r o v e r s i a l ,  as t h e  above p a t t e r n  suggests) is neverthe- 
less overshadowed by the  vexat ious  problem of d e f i n i n g  
a modern role  for  t h e  CPSU. The s o l u t i o n  of t h i s  cen- 
tral i s s u e  s t a n d s  as the  touchstone fo r  s i g n i f i c a n t  in- 
s t i t u t i o n a l  reform i n  t h e  Sovie t  Union. The no t ion  of 
a working p a r t y  has  baen p rogres s ive ly  r e f i n e d  i n  Brezhnev's 
pub l i c  remarks s i n c e  t h e  ouster of Khrushchev. Bu t  t o  
repeat, Brezhnev's remarks s t o p  short  of h i s  predecessor's 
sweeping and h igh ly  con ten t ious  approaches toward a s o l u -  
t i o n  of t h e  long s t and ing  ques t ions  regard ing  t h e  correct 
ro le  for  t h e  p a r t y  organiza t ion ,  the  state bureaucracy, 
and t h e  soviet parl iament  in t he  life of contemporary 
R u s s i a  . 

A t  t h i s  w r i t i n g ,  t he  c o n s t i t u t i o n a l  project seems 
u n l i k e l y  t o  "pioneer" any basic i n s t i t u t i o n a l  transforma- 
t i o n s  wi th in  t he  Sovie t  Union's l a b y r i n t h i n e  governing 
s t r u c t u r e .  As yet  no l e a d e r ,  i nc lud ing  t h e  General 
Sec re t a ry  whose s t r e n g t h  has s t e a d i l y  increased ,  e i ther  
seems powerful enough or ready t o  f o r c e  through major 
changes. The best any leader might hope for ,  it would 
seem, would be t o  in t roduce  formula t ions  i n  t h e  new con- 
s t i t u t i o n  which he could u s e  t o  j u s t i f y  po l i t i ca l  programs 
now on ly  in embryo. 

In t h e  meantime, Kosygin cont inues  t o  g ive  eve ry  
s i g n  of defending t h e  i n t e g r i t y  of h i s  s t a t e  base of power 
on the  eve of a Podgorny-chaired Supreme Sovie t  s e s s i o n  
( c u r r e n t l y  scheduled for 2 A u g u s t )  which,  according t o  
an account of r ecen t  p r i v a t e  remarks of Spiridonov ( the  
chairman of t h e  Sovie t  of Union of t h e  USSR Supreme Sov ie t ) ,  
w i l l  make "qu i t e  a lot" of m i n i s t e r i a l  changes. 
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